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COMMISSION  DECISION 
of 3  Feb~ary 1986 
concerning the French. Republic pursuant to Article 13  (2)  of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own  resources  accruing  from  value 
added  tax 
(Only  the  French  text is  authentic) 
(86/62/E~C, Euratom,  ECSC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard ·to  the  Treaty  establishing  the  European 
Coal  and  Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
· Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC,  EEC,· 
Euratom of 21  April 1970 on the replacement of financial 
contributions from  Member States  by  the  Communities' 
own  resources('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implementing 
in respect of own resources accruing from value added tax 
.  the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities' own resources (2),  as  last amended by Regu-
lation (EEC, Euratom, ECSC)  No 3625/83 (l); and in parti-
cular  the  first  subparagraph  of  Article  9  (3),  the  second 
subparagraph of Article  11  (  1) and Article 13 (2)  thereof, 
Whereas,  for  the  years  1979  to  1984,  the  Commiss10n, 
pursuant to  Article  13  (2)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  adopted  Decision  80/821/EEC, 
Euratom,  ECSC (
4
),  Decision  81 I 1  017  /Euratom,  ECSC, 
EEC (5),  Decision  82/759/ECSC,  EEC,  Euratom (6),  Deci-
( 1)  OJ  No  L 94,  28.  4.  1970.  p.  19 .. 
(1)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(~ OJ  No  L  360,  23.  12.  1983,  p.  1. 
(4)  OJ  No  L 239,  12.  9.  1980,  p.  20. 
(')  OJ  No  L  367,  23.  12.  1981,  p.  33. 
(')OJ  No  L 320,17.  11.1982, p.  18. 
sion  83/142/EEC, I  Euratom,  ECSC n  and  Decision 
84/276/Euratom,  ECSC,  EEC (8); 
Whereas  the  services  of  travel  agents•and  tou'r  opt:rators 
for  journeys  within  the  Community have  been  raxed  in 
France since 1 Ap£il  1985; whereas there is  no longer any 
need  to  grant  an. authorization  in  respect  of  ~ud1 trans-
actions  from  that  date ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOIYI'ED  THIS  DECISION : 
Article  1 
Point 8 of  Article  2 of  Decision 83/142/Euratom. ECSC, 
EEC, is  hereby repealed with effect from  1 April  1985  . 
This  Decision  is  addressed  to  the  French  Rt·public. 
Done at  Brussels,  3  February  1986. 
For  the  CommissHm 
Henning CHRISTOPHERSEN 
Vice-President 
()OJ  No  L  96,  15.  4.  1983,  p.  46. 
(")  0 J  No  L  135,  22 . .  5.  1984,  p.  20. -512--513-
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II 
(ActJ  wbou pttblicatiotJ  is  1101  obligator)') 
COUNCIL 
COUNCIL DIRECTIVE 
of  16  June  1986 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect  • 
the  consumption of manufactured  tobacco 
(86/ 246/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES. 
Having  regard  to  th~  Treaty  e!'tablishing  the  European 
Economic Community and  in  particular Articles  99  and 
1  00  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
·Ha~ing  regard  to  the  opinion  of  the.  European 
Parliament (1). 
Having regard to  tht· opinion of the Economic and Social 
Committee O. 
Whereas under Directive 72/464/EEC (1),  as  last amended 
by Directive 841217 /EEC (
4
), the transition from one stage 
of harmonization  ro  tht·  next  is  to be decided on  by the 
Council  on  a  propos:-.!  from  the  Commission ; 
Whereas  the  ~c-.:ond  ~t:tg<:  ot  harmoni1.atJOll,  intwduu·d 
on 1 July 1478 hy  Dia·ltiw 77  /S05/EEC C)  t•xpirl·d on J I 
December  19~5; 
. Whereas  the  special  criteria  applicable  during  the  third 
stage  arc  dealt  with  in  a  proposal  for  a  Dircctivl· 
submitted  by  tiH~  Commission(~); whcrl·as  the  Council 
has  not  yet  •~..:t~:d  on  that  proposal ; 
(')  OJ  No  C  RR.  14.  4.  !9H6,  p.  114. 
(l)  OJ  No C  .. 5.  ~- 4  lqXI',  p.  II. 
(')OJ  No  I  tO\,  \J  1.'  I'P.'.  p  I 
(')  ( >.J  No  I.  I 0·1.  I  .  ·I  I 'IS .f.  I'  I I< 
(')  O.J  No  I.  HI<,  2.0  12  I '177,  p  !.2 
(")  0 J ·  No  C  2M.  I I.  I  0.  191<0,  p.  ft. 
Whereas, in  these circumstances, an additional extension 
of the second stage is  necessary ; whereas no specific time 
limit  should  be  placed  on  this  extension, 
HAS  AOOPTED  THIS  DIRECTIVE:-
Artidt' 
Article  lOa  (I)  of  Directive  72/464/EEC  IS  hereby 
replaced  by  the  following  text : 
'I.'  The  second  stage  of  harmonization  of  the 
structures of the excise dutv on manufactured tobacco 
shall  run  from  1  July  1978: 
A rtich  2 
This  Directive  shall  apply  as  from  1  January  1986. 
Article 3 
Thi~  Directive  1s  addressed  to  the  Member  States. 
Done  at  Luxembourg.  16  June  19~6  . 
For  tbt·  Council 
Tht·  Prnident 
H.  RUDING -514--515-
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TWENTY-FIRST (;OUNCIL  DIRECTIVE 
of 16  June  1986 
on the harmonization of the laws of $e Membe~  States relating to turnover tax~s 
- Deferment of the introduction of the common system of value-added tax in 
the Hellenic Republic 
(86/247  /EEC) 
THE COUNCIL OF THE  EUROPEAN  CO~MUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
• Economic Community, and in  particular Articles 99  and 
1  00  thereof, 
Having regard to the proposal from the Commission ('), 
Having  regard  to  the  opinion  of  the  European 
Parliament  ·(2). 
Having regard to the opinion of the Economic and Social 
Committee (l), 
Whereas  the  Greek  Government  informed  the  Com-
mission on 16 October 1985 that, for economic and tech-
nical  reasons,  it  would  be  unable  to  introduce  the 
common  sy.stem  of  value-added  tax  by  1 January  1986, 
the  date  set  by  the  Fifteenth  Directive (4)  authorizing 
deferment for two years of the deadline set by Article  145 
of the '1979  Act  of  Accession,  read  in  conjunction with 
Annex XII  thereto ; whereas  the  Greek Government has 
ther~fore requested  that  the  introduction  of value-added 
tax  be  deferred  for  one  year ; 
Whereas  for  the  reasons  given,  the  Greek Government's 
request  should  be  complied  with, 
(')  OJ  No  C  356,  31.  12.  1985,  p.  64. 
(Z)  OJ  No  C  148,  16.  6.  1986. 
(')  OJ  No  C  75,  3.  4.  1986,  p.  15. 
e)  OJ  No  L  360,' 23.  12.  1983,  p.  49. 
HAS  ADOPTED THIS  DIRECTIVE : 
Artich  1 
At the earliest opportunity, and by  1  Jam~ary)  9~7 at the 
latest,  the  Hellenic  Republic  shall  put  into  effect  the 
measures  necessary  to  comply  with  Directives 
67/227  /EEC (5),  67  /228/EEC (!')  and  77  /388/EEC (')  and 
with any other Directive, adopted or to  be adopted. rela-
ting  to  the  common  system  of  value-added  tax. 
.(lrtidc  2 
This  Directive  shall  take  dfe~t on  1 January  1986. 
Artidr:  J 
This  Directive  is  addressed  to  the  Hellenic  Republic. 
Done  at  Luxembourg,  16  June  1  986. 
For  tbt·  Council 
H.  l{UDING 
C>  OJ  No  71,  14.  4.  1967, .p.  1301/67. 
(•)  OJ  No  71,  14.  4.  1967, ·p.  1303/67. 
() OJ  No  l  145,  13.  6.  1977,  p.  I. -516-_:.517-
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COUNCIL DECISION 
~f 21  July 1986 
authorizing the United Kingdom to apply flat-rate measures in respect of the 
non-deductible value added tax charged on fuel expenditure in company cars 
(86/356/EEC) 
THE COUNCIL  OF  THE  EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to the sixth Council Directive 77/388/EEC 
of 17 May  1977 on the harmonization of the- laws of the 
Member  States  relating  to  £Urnover  taxes  - Common 
system of value added tax : uniform basis of assessment (1), 
as  last amended by  Directive 84/386/EEC (2),  and in parti-
cular  Article  27  thereof, 
Having  regard  to  the  proposal  from  the·  Commission, 
Whereas,  under the  terms  of Article  27  (1)  of  Directive 
77  /388/EEC,  the  Council,  acting  unanimously  on  a 
proposal  from  the  Commission,  may  authorize  any 
Member State  to  introduce  special  measures  for  deroga-
tion  from  the  provisions  of  that  Directive,  in  order  to 
. simplify the procedure for charging the tax or to prevent 
certain  types  of  tax  evasion  or  avoidance ; 
Whereas  the  United  Kingdom  has  requested  authoriza-
tion  to  intr:oduce  a  spe.cial  measures  designed  to  deter-
mine on a flat-rate basis the proportion of value added tax 
relating to  expenditure on fuel  used  for  private  purposes 
in  company cars;  whereas  that  measure  derogates  from 
Articles  5  (6)  and  17  (6)  of  Directive  77 /388/EEC; 
Whereas it is  appropriate to accede to  this request subject 
to  certain  conditions, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
The  United  Kingdom  is  hereby  authorized  to  fix  on  a 
flat-rate basis the proportion of value added tax relating to 
expenditure on fuel  used for priv;ue purposes in company 
cars. 
(')OJ  No  L  145,  13.  6.  1977,  p.  I. 
(1)  OJ  No  L  208,  3.  8.  1984,  p.  58. 
Article  2 
For  a  transitional  period,  the  proportion  of  the  tax 
referred  to  in  Article  1  may  be  expressed  in  fixed 
amounts determined according to engine capacity or type 
of vehicle. These fixed amounts shall be adjusted ilnnually 
in  line  with  changes  in  the  average  cost  of  fuel. 
Artide 3 
Where  Article  2  is  applied,  the  United  Kingdom  shall 
communicate to  the Commission annually the following 
information,  broken  dowp  by  vehicle  category:  -
1.  The  average  cost  of  fuel  per  kilometre. 
2.  The average distance covered  per vehide each year on 
private  journeys. 
3. An estimate of the numbt:r oi vehides affected  by this 
Decision  . 
The system  which  has  been  set  up  will  be  reviewed  on 
the  basis  of  this  information  and  taking  account  of  the 
harmonization of expenditure nor digibh: for  a  deduction 
of value added tax  envisaged in Article  17 (6) of Directive 
77  /388/E~C. 
Artidt- 4 
This  Decision  shall  apply  from  23  March  1986. 
Artid,·  5 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  21  July  I ':186. 
For  tht·  Cuuncil 
Tht·  Pr~:;idmt 
G.  HOWE -518-30.  9.  86 
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COMMISSION  DECISION 
of 12  Septenober  1986 
determining the amount of VAT own resources payaboe by the Federal Republic 
of Germany  for  1984  in .respect of transactions covered  by  the  20th  Council 
Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the' 
Member States relating t~ turnover taxes - Common system of value added tax : 
derogations in connection with  the special aids granted to certain. fanners  to 
compensate  for  the  disnoantlement  of  monetary  compensatory  amounts 
applying  to certain agricultural  products 
(Only  the German  text is  authentic) 
(86/475/EEC} 
No  L  279/57 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Whereas the VAT own resources rate for  1984 ts  l  %; 
Having regard to the 20th Council Directive 85/361/EEC 
of 16 July 1985 on the harmonization of  the laws  of  the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  connec~ion 
with  the  .special  aids  granted  to  certain  farmers  to 
compensate for the dismantlement of monetary compen-
satory  amounts  applying  to  certain  agricultural 
products (1),  and  in  particular  Article  5  thereof, 
Whereas the Directive authorizes the Federal  Republic of 
Germany to use value added  tax  to grant a special aid  to 
farmers· provided  that own  resources  accruing from  VAT 
are  not affected ; 
Whereas, for the 1984 financial year, the net VAT revenue 
to be taken into ac~ount under Article 6 of Council Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources accruing from  value added  tax,  the Decision of 
21  April  1970  on the  replacement of  financial  contribu-
tions  from  Member  States  by  the  Communities'  own 
resources (2),  as  last  amended  by  Regulation  No 
3735/85 (3)  should  be  increased  by  DM  1 591. million; 
Whereas, the average weighted rate  referred to in the said 
Article is  12,5102 % for  1984 but may be changed again ; 
(')  OJ  No  L  192,  24.  7.  1985,  p.  18. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L 356,  31.  12.  1985,  p.  t. 
Whereas the Advisory  Committee on Own  Re~ources has 
been  consulted. 
HAS  ADOPTED  THIS  DECISION: 
Articlt  1 
VAT  own  resources  payable  by  the  Federal  Rerublic  of 
Germany  for  1984,  according  to  Article  5  of  Directive 
85/361/EEC, 'amount  to  DM  127,2  million. 
Article  2 
This  Decision  1s  addressed  to  the  .federal  Rl"public  of 
Germany. 
Done  at  Brussels,  12  September  ~ 986. 
For  the  CommisJwn 
Hc:nning  CHRISTOPH EK~EN 
Vice-President -520-
/ -521-
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II 
(Acts  whose  publication  is  not  obligatory~ 
COMMISSION 
COMMISSION  DIRECTIVE 
of 24  Septennber  1986 
amending  Directive  77/794/EEC  laying down  detailed  rules  for  implementing 
certain provisions of Directive 76/308/EEC on mutual assistance for the recovery 
of clainns resulting from operations forming part of the system  'of financing the 
European Agricultural Guidance and Guarantee Fund, and of agricultural levies 
and customs duties, and  in  respect of value  added tax 
(86/489/EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community  •. 
Having  regard  to  Council  Directive  76/308/EEC  of  15 
March  1976  on  mutual  assistance  for  the  recovery  of 
claims  resulting  from  operations  forming  part  of  the 
system  of  financing the European Agricultural Guidance 
and  Guarantee  Fund,  and  of  agricultural  levies  and 
customs duties,  and  in  respect  of value  added  tax (1),  as 
last  amended  by  the  Act  of  Accession  of  Spain  and 
Portugal,  and  in  part~cular Article  22  (1)  thereof, 
Whert:as  Commission  Directive'  77/794/EEC (1),  as 
amended by Directive 85/479/EEC (1), laid down detailed 
niles  for  implementing  certain · provisions  of  Directive 
76/308/EEC ;  whereas  Article  20  (2)  laid  down  that  no 
request for-assistance may be made if .the amount claimed 
is  less  than  750  ECU  unless  the  request  related  to  the 
recovery  of  a claim  payable .as  a ·result of an  irregularity 
committed  in  the  course  of,  or in  connection  ~ith, an 
operation carried out under arrangements for  movement 
(')  OJ  No  L  73,  19.  3.  1976,  p  ..  18. 
(1)  OJ.  No  L  333,  24.  12.  1977,  p.  11. 
(l)  OJ  No  L  285,  25.  10.  1985,  p.  65. 
of  goods  within  the  Community  introdu('ed  by  Council 
Regulation (EEC)  No 3/84 (
4
),  as  last  amended by  the Act 
of  Accession  of  Spain  and  Portugal,  in  which  case  that 
amount  is  reduced  to  200  ECU ;  ,-
Whereas, having  regard  to.  the  in~rease in  administrative 
costs  since  1977,  the  threshold  for  the  submission  of 
requests for  assistance should be  incrc.ased  to  1 500  ECU, 
except  in  the  specific  case  rd~rrcJ to  above  where  the 
threshold  must  remain  200  ECU  so  ~s  to  ensure  the 
correct  implementation  of  the  p1'ovisions  of  Regulation 
(EEC)  No  3/84; 
Whereas  the  m~asures provided  for  in  this  Directive  are 
in  accordance  ~ith  the  opinion  of  the  Committee  on 
Recovery, 
HAS  ADOPTED THIS  DIRECfiVE: 
Article  I 
The  first  sentence  of  Article  20(.2)  of·  Diret.:tive 
77/794/EEC  is  replaced  by  the  following : 
'From  I  January  1987  no  request  for  assistance  may 
be made if the amount of the relevant claim of claims 
is  less  than  1 500  ECU.' 
(
4
)  OJ  No  L  2,  4.  1.  1984,  p.  I. No  L  283/24  . Official  Journal  of  the  European  Communities  4.  10.  86 
Article. 2 
Member  States  shall  take  the  measures  necessary  to 
comply ~ith this Directive not later than 1 January 1987. 
Article 3 
Each  Member State  shall  inform  the  Commission of  the 
measures which  it takes for  implementing this  Directive. 
The Commission shall communicate such information to 
the  other Member States. 
Article  4 
Thi~ Directive  addressed  to  the  Member  States. 
Don·e  at  Brussels,  24  September  1986. 
For  th~ CommiJ.rirm 
COCKFIELD 
Vice-President 
I -523-
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II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL. 
THIRTEENTH  COUNCIL DIRECTIVE 
of 17  Nover.nber  1986 
on the harr.nonization of the laws of the Mer.nber States relating to turnover taxes 
Arranger.nents  for  the  refund  of  value  added  tax  to  taxable  persons  not 
established  in  Community territory 
(86/  560/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to·  the  Treaty  establishing  the  European 
Economic Community, and  in  particular Articles 99  and 
1  00  thereof, 
Having regard  ~o the Sixth Council Directive 77/388/EEC 
of  17  May  1977 on the  harmonization of the laws  of the 
Member  States  relating  to· turnover  taxes  - Common 
system of value added tax : uniform basis of assessment('), 
and  in  particular  Article  17  (4)  thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  to  the  opinion  of  the  European  Parli-
ament('). 
Having regard  to the opinion of the Economic and Social 
·Committee e). 
Whereas  Article  8  of  Directive  79/1 072/EEC (, on  the 
arrangements for  the refund of value added tax to taxable 
persons  not  established  in  the  territory  of  the  country 
provides  that  in  the  case  of  taxable  persons  not 
established  in  the  territory  of  the  Community, Member 
States may refuse _refunds or impose special conditions ; 
Whereas there is  a need  to ensure the harmonious deve-
. lopment of  trade  relations  between  the Community and 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(1)  OJ  No. C 223,  27.  8.  1982,  p.  5  and 
- OJ  No  t  196,  23.  7.  1983,  p.  6. 
(·')  OJ  No_ C  161,  20.  6.  1983,  p.  Ill. 
(•)  OJ  No  C  176, 4.  7.  1983,  p.  22. 
(')  OJ  No  L 331,  27.  12.  1979,  p.  11. 
third  countries  based  on  the  proviSions  of  Directive 
79/1 072/EEC, while  taking account of the varying  situa-
tions  encountered  in  third  countries ; 
Whereas certain forms  of tax  evasion or avoidance should 
be  prevented, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  I 
For  the  purposes  of  this  Directive : 
I. 'A taxable person not established in the territory of the 
Community' shall mean a taxable person as  referred to 
in Article  4 (1)  of  Directive 77/388/EEC who,  during 
the period referred to in  Article 3 (1)  of this  Directive, 
has  had  in  that  territory  neither  his  business .nor  a 
fixed  establishment  from  which  business  transactions 
are effected, nor, if  no such business or fixed  estab!ish-
ment exists,  his  permanent address  or usual  pla~e of 
resid~nce,  and  who,  during  the  same  period,  has 
supplied  no  goods  or  services  deemed  to  have  been 
supplied in  the Member State referred  to  in Article 2, 
with  the  exception  of : 
(a)  transport  services  and  services  ancillary  thereto, 
exempted  pursuant  to  Article  14  (1) (i).  Article  15 
or  Article  16  (I),  B,  C  and  D  of  Directive 
77/388/EEC; 
(b)  services  provided  in  cases  where  tax  is  payable 
solely  by  the  person  to  whom  they  ar-e  supplied, 
pursuant  to  Article  21  (1)  (b)  of  Directive 
77/388/EEC ; -524-
21.  11.  86  Official  journal of the  European  Communities  No  L  326/41 
2.  'Territory of the Community' shall mean  th~ territories 
of the Member States in  which  Directive 77  /388/EEC 
is  applicable~  · 
Article  2 
1.  Without prejudice to Articles 3 and 4, each Member 
State. shall refund to any taxable person not established in 
the territory of the Community, subject to  the conditions 
set out below, any value  added  tax  charged in  respect of 
services  rendered  or moveable  property supplied to  him 
in the territory or the country by other taxable persons or 
charged  in  respect  of the  importation of goods  into the 
country, in so  far  as  such goods and services are used for 
the purposes of the transactions referred to in Article  17 
{3) (a) and (b) of Directive 77/388/EEC or of the provision 
of services  referred  to  in point 1 (b)  of Article  1 of this 
Directive. 
2.  Member States may make the refunds referred to in' 
paragraph  1 conditional upon the granting by third States 
of  comparable  advantages  regarding  turnover  taxes. 
3.  Member States may require the appointment of a tax 
representative. 
Article  3 
I.  The  refunds  referred  to  in  Article  2  (I)  shall  be 
gra·nted  upon  application  by  the taxable  person. Member 
States  shall  determine  the  arrangements  for  submitting 
applications,  including the  time  limits  for  doing so,  the 
period· which  applications  should  cover,  the  authority 
competent to  receive them and the minimum amounts in 
respect  of  which  applications  may  be  submitted.  They 
shall also determine the arrangements for making refunds,. 
including the time limits for  doing so.  They shall impose 
on  the  applicant  such  obligations  as  are  necessary  to 
determine  whether  the  application  is  justified  and  to 
prevent fraud,  in particular the obligation to provide proof 
that he is  engaged in  an  economic activity in accordance 
with Article 4 (1)  of  Directive 77/388/EEC. The applicant 
must  certify,  in  a  written  declaration,  that,  during  the 
period  prescribed,  he  has  not carried out any transaction 
which does  not fulfil  the conditions laid down in point 1 
of  Article  1  of  this  Directive. 
2.  Refunds  may not be granted under conditions more 
favourable  than  those  applied  to  Community  taxable 
persons. 
Article  4 
I.  For  the  purposes  of  this  Directive,  eligibility  for 
refunds shall be determined in accordance with Article 17 
of  Dire~tive 77/388/EEC as  applied in  the Member State 
_where  the  refund  is  paid. 
2.  Member States may, however, provide for  the exclu-
sion  of  certain  expenditure  or  make  refunds  subje..:t  to 
additional  conditions. 
3.  This Directive  shall  not apply to  supplies of goods 
which' are or or may be exempted under point 2 of Article: 
15  of  Directive  77/388/EiC. 
Article  5 
1.  Member States shall bring into force  the laws,  regu-
lations and administrative provisions necessary to comply 
with  this  Directive_  by  1 January 1988  at  the latest. This 
Directive  shall  apply  only  to  applictions  for  refunds 
concerning  value  added  tax  charged  on  purchas~s  of 
goods  or services  invoiced  or on  imports  effect~td on  or 
after  that date. 
2.  Member States  shall  communicate  to  the  Commis-
sion the main provisions of national law which they adopt 
in the field covered by this Directive and shall inform the: 
Commission of the use  they make of the option afforded 
by Article  2 (2).  The Commission shall  inform  the other 
Member States  thereof. 
Artidt  6 
Within three years of the datt- referred  to in  Artide 5,  tht· 
Commission  shall,  after  con~ulting  the  Mc:nabc:r  St.ltt"!t. 
- submit a report to the Council and to the European Parli-
ament on the application of  this  Directive, particularly  a~ 
regards  the  application  of  Article  2  (2).-
Artidt  7 
As  from  the date on which this Directive is  implt:mc:ntt:d, 
and at  all  events by  the date  mentioned in  Article  5, .the 
last  sentence  of  Article  17  (4) of  Directive·  77/388/EEC 
and  Article  8  of  Directive  79 I I 072/EEC  shall  cease  to 
have  effect  in  each  Member  State. 
Article ·a 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  17  November  1986. 
Fur  tht·  Cumnil 
Tht  PrtJ·iJmt 
N.  LAWSON -525-
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(Acts  whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC,  EURATOM,  ECSC)  No 3760/86 
of 8  December 1986 
amending  Regulation  (EEC,  Euratom, ·  ECSC)  No  2891/77  implementing  the 
Decision of 21  April 1970  on the replacement of financial contributions from 
Member States by the Communities' own  resources 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES.· 
Having  regard  to  the  Treaty  establishing  the  European 
Coal and Steel Community, and in particular Article  78h 
thereof, 
Having ·regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
there!Jf,  · 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article 183 
thereof, 
Having-.~gard to  Decision  85/257/EEC,  Euratom  of  7 
May  1985 · on  the  Communities'  system  of  own  re-
sources·(1~ and  in  particular  Article  7  (2)  thereof, 
~aving regard to the proposal from the Commission (:!), 
Having  regard  to  the  opinion  of  the  European 
Parliament (3), 
Having regard to the opinion of the Court of Auditors(''). 
Whereas  the  practical  application  of  Regulation  (EEC, 
Euratom,  ECSC).  No  2891/77 (S)  has  revealed  that  a 
number of its  provisions  require  adjustment ; 
Whereas  it appears  necessary  to  adjust certain  provisions 
relating  to  the  making  available  to  the  Commission  of 
adjustments  to  the  monthly  entries  .of  own  resources 
derived  from  value  added  tax,  hereinafter  referred  to  as 
'VAT resources', or financial  contributions based on gross 
national  product  ref~rred to  in  Article  3  (7)  and  (8)  of 
Decision  85/25//EEC, Euratom, hereinafter referred to  as 
'GNP-based financial contributions', consequent upon an 
amending or supplementary  budget ; 
Whereas the provisions relating to the making available of 
VAT  resources  or GNP-based  financial  contributions  if 
the budget has not been finally adopted before the begin-
ning  of  the  ~nand~ year  require  clarification ;  -
(1)  OJ  No  L  12$,  14.  S.  1985,  p.  15. 
(1)  OJ  No  C  231,  4.  9.  1982,  p.  15.  and 
OJ No C  146,  4.  6.  1983,  p.  4. 
(')  OJ No C  13,  17 ..  1.  1983,  p.  220. 
(4)  OJ No C  133,  20.  S.  1983,  p.  3. 
(~ OJ  No  L 336, 27.  12.  1977,  p.  1. 
'Whereas  the  prov1stons  relating  to  the  adjustment  of 
GNP-based  financial  contributions  following  receipt  of 
the annual statements of VAT  tesources  req~ire clarifica-
tion; 
Whereas  Regulation  (EEC,  Euratom~ ECSC)  No 2891/77 
should  be  supplemented  so  as  to  contain  provisions 
relating  to  the  budge~ry management of  corrections  to 
the  annual  statements  _of  VAT  resources; 
Whereas the concept of cash  resource  requirements calls 
for  clarification ; 
Whereas ·the  balance  to  be  carried Jorward · to  the  next 
financial  year  should  be  redefined, 
HAS  ADOPTED TillS  REGULATION : 
Article  1 
Regulation (EEC,  Euratom,  ECSC)  No 2891/77 is  hereby 
amended  as  follows : 
1.  In  Article  1,  for  'Decision  of  21  April  1970'  read 
'Decision  85/257/EEC,  Euratom' ; . 
2.  The following paragraph shall be added to Article 3 : 
'If verification of these supporting documents by  the 
national administration alone or in conjunction with 
the Commission shows  that a. finding to which they · 
relate  may  have  to  be  corrected,  they shall  be  kept 
beyond  the  time  limit  provided  for  in  the first  sub-
paragraph  for  a sufficient  period  to  permit the cor-
rection  to  be  made  and  monitored.' 
3.  Article  5 shall  become Article  8 and be  replaced  by 
the  following : 
'Article  8 
Each  Member State  shall  draw  up yearly  a summary 
account  of  entitlements  established  together  with  a 
report on the establishment and entry in the accounts 
of  own  resources  and  shall  forward  this  to  the 
Commission  before  1 May  of  the year  following  the 
financial  year  in  question.' -526-
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4. Article 6 shall· become Article  5 and be  replaced  by 
the  followin$. : 
'Article  5 
The rate  referred  to  in  Article  3  (3)  (!1)  of  Decision 
85/257/EEC,  Euratom  shall  be  calculated  as  a  per-
centage  of  the  estimated  assessment  basis  for  VAT. 
.resources  in such  a  manner that cit  fully  covers  that 
part of the budget not financed from  customs duties, 
agrieultural  levies,  financial  contributions  to  supple-
mentary research programmes, miscellaneous revenue 
and, where  appropriate, GNP.;based financial  contri-
butions. This rate shall be expressed in the budget by 
a  figure  rounded  off  to  the  fourth  decimal  point' 
5.  Article 7 shall become Article 6 and its  paragraphs 2 
and  3  shall  be  replaced  by  the  following : 
'2.  The established entitlements shall be entered in 
the  accounts  at  the  latest  on  the  first  working  day 
after the 19th day of the second month following the 
·month  during  which  the  entitlements  were  estab-
lished. 
VAT  resources  shall,  however,  be  included  in  the 
accounts  as  follows : 
- on the first working day of each  month, the  12th 
referred  to  in  Article  1  0  (3), 
- all'llually,  as  regards  the  balance  referred  to  in 
Article  10  (4)  and the  adjustments  referred  to  in 
Article  10  (6),  except  for  the  particular  adjust-
ments referred to  in  the first  indent of Article  10 
(6), which shall be entered in the ac_counts  on the 
first  working day  of the  month  following  agree-
ment between  the  Member State  concerned  and 
the  Commission. 
3.  Each  Member  State  shall  forward  to  the 
Commission  a  monthly  statement  of  its  accounts 
within  the  period  specified  in  paragraph  2.' 
6.  Article  8 shall  become  Article  7. 
7.  Articlt  9  shall  be  amended  as  follows: 
(a)  in  paragraph  2 the words  'referred  to  in  the  fifth 
subparagraph of Article 3 (  1) of the Decision of 21 
April  1970'  shall  be  replaced  by  'referred  to  in 
Article  5  of  Decision  85/257/EEC,  Euratom' ; 
(b)  paragraph 3 shall b,e replaced by the following: 
'3.  The amounts entered shalf be  converted by 
the  Commission  and  entered  in  its  accounts  in 
ECU ori  the basis  of  the  ECU  rate  used  for  the 
month during which  sue~ entry  took  place.' 
8.  Article  10  shall  be  amended  as  follows : 
(a)  in paragraph  1,  '20th' shall  be  replaced  by  'fi~r 
working day  after  the  19th' ; 
(b)  in  paragraph  3,  the  secon~· third  and  fourth 
subparagraphs shall be replaced by the following : 
'Any change in  the rates  of V_AT  resources or, if 
appropriate, in GNP:-based financial contributions 
shall  be  occasioned  by  the  final  adoption  of  a 
supp~ementary or amending budget and shall give 
rise  to  a  readjustment  of  the  12ths which  haye 
been entered. since the beginning of the financial 
year. 
This readjustment shall  be  carried  out when  the 
first entry is  made following the final adoption of 
the  supplementary  or  amending. budget  if  it  is 
adopted before the 16th day of the month. Other-
wise it shall be carried out when the, second entry 
following final  adoption is  made. By way of dero. 
gation from  Article 5 of the Financial Regulation, 
this readjustment shall be entered in the accounts 
in respect of the financial year of the amending or 
supplementary· budget  in  question. 
Calcul11tion  of  the  12th  for  the month of Japuary 
of  each  financial  year  shall  be  based  on  the 
amounts provided for  in  the draft budget referred 
to  in  Article  78  (3)  of  the  ECSC  Treaty, Article 
203  (3)  of the  EEC  Treaty and Article  177 (3)  of 
the  Euratom  Treaty;  the  adjustment  shall  be 
made  together  with  the  entry  for  the  following 
month. 
If the budget has  not been finally  adopted before 
the  beginning of  the  financial  year,  the Member 
States shall enter on the first  working day of each 
month,  including  January,  one  12th  of  the 
amount of  VAT own  resources  or,  if  appropriate, 
of the GNP-based financial contributions entered 
in the last budget finally adopted ; the adjustment 
shall be made on the first due date folloWing final 
adoption of  the budget if  i.t  is  adopted before the 
16th  of  the  month.  Otherwise,  the  adjustment 
shall  be  made  on  the  second  due  date  following 
final  adoption  of  the  budget.' ; 
(c)  in  the first sentence of paragraph 4 the phrase 'the 
rate  adopted  for  the  previous  financial  year' shall 
be  replaced  by  'the  rate  to  be  applied  to  each 
Member State  in  accordance with  Article 3 (3)  of 
Decision  85/257/EEC,  Euratom,  for  the  previous 
financial  year' ;  · 
(d)  paragraph 5 shall be  replaced by the follpwing : 
'5.  The Commission shall then calculate adjust-
ments  to  the  financial  contributions  so  as  to 
restore, in the light of the actual yield from  VAT 
resources,  the  original  distribution  in. the  budget 
between the latter and the finanCial  contributions 
based  on  the  GNP.  In  calculating  these  adjust-
ments,  the  balances  .referred  to ·in  paragraph  4 
shall  be  converted  into  ECU  at  the  rates  of 
exchange applying on the first. working day after 
the  15th  day  of  July  preceding  the  entries -527-
11.  12.  86  Official  Journal ·of the  European  Communities  No  L 349/3 
provided  for  in  paragtaph  4.  For each  Member 
State  concerned, the total  of VAT  balances shall 
·be adjusted  by  the  ratio  between  VAT  resources 
and  the  financial  contributions  entered  in  the 
budget. The ·Commission shall  communicate the 
results  of  this  calculation  to  the  Member  States 
which,  during  the  previous  financial  year,  paid 
GNP-based  financial  contributions  so  that  they 
can make a credit or debit entry as appropriate ·in 
the account referred to in Article 9 (1) on the first 
!'orking day  of August  of  the  same  year.'; 
(e)  the  following  paragraph  shall  be  inserted : 
'6.  Any corrections to  the VAT  resources basis 
under  Article  1  Ob  (1)  of  Regulation  (EEC, 
Euratom,  ECSq  No  2892/77  shall  give  rise  for 
each  Member  State  concerned  to  the  following 
adjustments  to  the  balance  referred  to  in  para-
graph  4  of  this  Article : 
- the corrections under the first subparagraph of 
Article  lOb  (1)  of  the  said  Regulation  shall 
give rise to a general adjustment_ to be entered 
in the  account referred  to  in  Article  9  (1)  of 
this  Regulation  on  the  first  working  day  of 
August of the same year. However, a particular 
adjustment shall be entered before that date  if 
the  Member  State  concerned  and  the 
Commission  are  in  agreement. 
:_ where  the  measures,  which  the  Commission 
takes  under  the ' second  subparagraph  of 
Article  lOb  (1)  of  Regulation  (EEC,  Euratom, 
ECSq No 2892/77 to  correct  the  basis,  lead 
to an adjustment of the entries in  the account 
as  referred  to  in Article  9 (1)  o{  this  Regula-
tion,  that  adjustment  shall  be  made  on  the 
first  working  .day  of  the  month  following 
expiry of the time limit .laid  down  under the 
ap~lication _of  the  said  measures. 
The .adjustments to be made to the VAT balances 
by  the first· working day  of August  of  each  year 
·  under  the  first  subparagraph  of  this  paragraph 
shall  also  give  rise  to  the  calc~lation  by  the 
Commission of further adjustments  to  the GNP-
based financial contributions. The exchange rates 
to be employed in calculating these further adjust-
ments shall be those  used  for  the  initi~l calcula-
tion referred  to  in paragraph  5.  The Commission 
shall  communicate  these  adjustments  to  the 
Member States so  that they can enter them in  the 
account  referred  to  in  Article  9  (1)  on  the  first 
working ·day  of  August  of  the  same  year.' ; 
(f)  the former. paragraph 6 shall become paragraph 7 
and  be  amended  as  follows : 
'paragraphs  4  and  5'  shall  be  replaced  by 'para-
graphs  4,  5  and  6'. 
9.  Article  11  shall  be  replaced  by  the  fol~owing : 
·~rticlt  11 
Any  delay  in  making  the  entry  .in  the  ·account 
referred  to  in  Article  9  (1)  shall  give  rise  to  the 
payment of interest by the Member State concerned 
at the interest rate  applicable on the  Membe~ State's 
, money market on the due date for  short-term public 
financing  operations,  increased  by  2  percentage 
points.  This  rate  shall  be  increased  by  0,25  of  a 
percentage  point  for  each  month  of  delay.  ·The 
increased rate shall be applied to the entire period of 
delay.' 
10.  Article  12  shall  be  replaced  by  the  following : 
~rticle  12 
1.  The  Commission  shall  draw  on  the  sums 
credited to the accounts referred to in  Article 9 (1) to 
the  extent  necessary  to  cover  its  cash  resource  re-
quirements arising out of  the  implementation of  the 
budget. 
2.  It the cash  resource  requirements are  in ·excess 
of  the  assets  of  the  accounts,  the  Commission  may 
draw  in  excess  of  the  total of these assets  subject to 
the  availability  of  appropriations  in  the  budget and 
within  the  limit of the own  resources entered in the 
budget.  In  this  event.  it  shall  inform  the  Mem~er  I 
States  in  advance  of  any  foreseeable  excess  reqUire-
ments. 
3.  In  the  sole  case  of  default  under  a  loan 
contracted  pursuant  to  regulations  and  decisions  of 
the Coun'cil, in circumstances in  which the Commis-
sion  can not  activate  other  measures  provided  for  by 
the financial  arrangements applying to these  loans in 
time  to  ensure  compliance  with  the  Community's 
legal obligations to  its  lenders, the provisions of para-
graphs 2 and 4 may provisionally be appli.ed  irrespec-
tive  of  the  conditions  in  paragraph  2  m  order  to 
service  the  Community"s  debts. 
4.  The  difference  between  the  overall  assets  and· 
the  cash  resource' requirements  shall  be  divided 
among  the  Member  States,  as  far  as  possible,  in 
proportion  to  the  estimated  budget  revenue  from 
each  of  them. 
5.  The orders and instructions which the Commis-
sion  sends  to  the  Treasury  or  to  the  appropriate 
department of each Member State shall be carried out 
as  soon  as  pos~ible.'  _ 
11.  The heading of  Title  V shall  be  replaced  by  'Proce-
dure -for  the  application  of  Article  3  (7)  and ·(8)  of 
Decision  85/257/EEC,  Euratom'. 
12.  Article  13  is  hereby  amended  as  follows : 
(a)  in  paragraph  I  the words  'in ~de  4.  (2)  and (3) 
of  the  Decision  of  21  Apnl  1970  shall  be 
replaced  by  'in Article  3 (7)  and  (8)  of  Decision 
S.S/257/EEC,  Euratom'; -528-
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(b)  paragraph 2 shall be. replaced by the following: 
'2.  The gross national  product at  market prices 
shall· be calculated by  the Statistical Office of  the 
European  Communities, on  the basis  of  statistics 
prepared  according  to  the  European  System  of 
Integrated  Economic  Accounts  (ESA);  and  corre-
sponding,  for  each  Member  State,  to  the  arith-
metical average of the first  three years of the five-
year period preceding the financial year in respect 
of which the provisions  of  Article 3 (7)  of  Deci-
sion 85/257/EEC, Euratom have been applied. No 
account shall  be  taken  of any  revisions  of  statis-
tical  data  made  after  the  final  adoption  of  the 
budget.'; 
(c)  in paragraph 3 'EUA' shall be replaced by 'ECU' ; 
(d)  in  paragraph  4: 
- the  beginning  of  the  first  sentence  shall  be 
amended  as  follows : 
'As  long  as  the  derogation  provided  for  in 
Article  3  (7)  of  Decision  85/257/EEC, 
Euratom  applies  .. :. 
- at  the  end  of  the  first  sentence,  'VAT  rate' 
shall  be  replaced  by  'uniform  VAT resources 
rate'. 
13.  In  Article  14,  under  (b),  the  word  'taxes'  shall  be 
replaced  by  'VAT  on  products  and  net  taxes'. 
14.  The heading of Title VI  shall  be  replaced  by  'Proce-
dure  for  the  application  of  Article  6  of  Decision 
85/257/EEC,  Euratom'. 
1  5.  Article  1  5 shall  be  replaced  by  the  following : 
~riicle 15 
For the  purposes  of  applying  Article  6  of  Decision 
85/257//EEC, Euratom, the balance of  a given finan- · 
cial  year  shall  consist  of. the  difference  between : 
- all  the revenue collected in  respect of  that finan-
cial  year,  and 
- the amount of payments made against appropria-
tions  for  that  financial  year  increased  by  the 
amount of the appropriations for  the same finan-
cial year carried over pursuant· to Articles 6 (I) (b) 
·and (c)  and 2 (b) and the second subparagraph of 
· Article  88  (4)  of  the  Financial  Regulation. 
This difference shall be increased or decreased by, on 
the  one  hand,  the  net  amount  of  appropriations 
carried  forward  from  previous  financial  years  which 
have lapsed and, on the other hand, by way of deroga-
tion from Article 4 of the Financial Regulation, by : 
p'ayments  made  in  excess  of  non-differentiated 
appropriations  carried  over  from  the  previous 
finandal year under Article 6 (1)  of the Financial 
Regulation  as  a  result  of  changes  in  ECU  rates, 
and 
- the  balance  resulting  from  exchange  gains  and 
lc;>sses  during  the  financial  year.' 
16.  In  Article 16  (2~ '(4) and ·(5)'  shall be replaced by '(4~ 
(5)  and  (6)'. 
17.  Article  17  (3)  shall  be  replaced  by  the  following: 
'3.  Member  States  shall  notify  the  Comission,  in 
six-monthly reports, of  the outcome of their inspec-
tions  and  of  comprehensive  information  and  ques-
tions  of  principle  concerning  the  most  important 
problems arising out of the application of this Regu-
lation  and,  in  particular  matters  in  dispute.' 
18.  In  the second subparagraph of Article  18  (2)  the last  -
sentence  shall  be  replaced  by  the  following : 
'In _order  to  restrict additional inspection measures to 
the  minimum : 
(a)  the  Commission  may,  in  specific  cases.  request 
that  certain  documents  be  forwarded  to  it ; 
(b) .in the  monthly statement of accounts referred  to 
in  Article  6. (3),  the  amounts  entered  in  the 
accounts which relate to irregularities or delays in 
the  establishment,  entry  in  the  accounts  and 
making  available  of  own  resources,  discovered 
during the inspections referred to above, must be 
identified .  by  means  of  appropriate  notes.' 
19.  Article  19  shall  be  replaced  by  the  following : 
'Article  19 
The  provisions  of  Community  law  in  the  sectors 
referred to in the first  paragraph of Article 2 of Deci-
sion  85/257/EEC,  Euratom  shall  be  applied  by  the 
appropriate authorities of Member States when estab-
lishing  own  resources.' 
20.  In Article 21  (a), 'in Article  ~· shall be replaced by 'in 
·Article 8'. -529-
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21. Article  22 shall  be replaced  by  ~e following :  Article  2 
'Article  22 
The. Cqmmission shall, by the end of 1990, submit a 
repo~ on  the  implementation  of  this  Regulation 
together with  any proposals  for  amendments.~ 
This  Regulation  shall  enter  into . force  on  the  day 
following  its  publication  in  the  Official journal of the 
* 
No  L  352/46 
~uropet!~  ~~~-mur:itie,s. 
It  shall  apply  with  effect  from  the  financial  year  1987. 
This Regulation  shall  be  binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at  Brussels,  8 ·December 1986. 
For  tbe  Council 
The  President 
N.  LAWSON 
Official  Jour'na,l  of  the  European  Communities 
CORRIGENDA 
Publication  of  Council  Regulation  (EEC,  Euratom,  ECSC}  No  3760/86  in  Offiddl Journal of the 
European Communities No L 349 of II December 1986 shall be deemed never to  have taken place. 
13.  12.  86 -530-
• 19.  12.  86 
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Application of Article 27 of the Sixtb. Coup.ciJ Qirective of 17  May  1977 on value added 
tax  .,  ·  · 
(Authorization  of a  derogation  requested  by  the  Government 'of the  United  Kingdom) 
In its request dated 27 June 1986 and supplemented on 3 September 1986  following a  request 
from  the Commission for  further information, the  United Kingdom Government informed the 
Commission, pursuant to the above provisions, of its intention to introduce a measure derogating 
from  the Sixth  Directive.  ,. 
Th~ purpose of the measure, which replaces a previously notified derogation ,the  scope of  which 
was  too broad, remains that of simplifying calculation of VAT in respect of long of long stays in 
hotels by assessing on a flat-rate basis the part of the service deemed to  correspond to a letting of 
immovable property exempt under Article 13  (B) (b) (1) of Sixth VAT Directive (77/388/EEC) (!). 
However, the measure will  henceforth apply only to hotel services provided to  individuals them-
selves  occupying  the  accommodatic:>n  in  question.  Accordingly,  the  previous  provision  is 
.repealed. 
The Commission  informed  the  other Member States,  by  letter  dated  9  October  1986,  of  the 
request  submitted  by  the  United  Kingdom  Government. 
In accordance with  Article 27 (4)  of the Sixth  Directive, the Council  Decision  authorizing this 
derogation will  be  deemed to  have  been  adopted  if,  within  two  months of  the other Member 
States being informed as  described above,  neither the  Commission  nor any  Member State  has 
requested  that  the  matter  be  discussed  by  the  Council. 
As  neither  t~e Commission  nor any Member State  has  raised  the matter within  the  prescribed 
time,  the  Council  Decision  is  deemed  to  have  been  adopted  on  10  December  1986. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. -532--533-
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II 
- (A~ts whose  pubiication  is  not  obligatory) -
COUNCIL 
COUNCIL DIRECTIVE 
of 15  December 1986 
amending Directive 83/643/EEC on the facilitation of physical inspections a~d 
administrative formalities in respect of the carriage of goods between Member 
States 
(87  I 53/EEC) 
THE c'ouNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and  in  particular Articles  43,  75, 
84  and  1  00.  thereof, 
Having regard to the proposal from  the Commission ('), 
Having  regard  to  the  opi~ion  of  the  European  Parli-
ament (1), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas Council  Directive  83/643/EEC of  1 December 
1983 on the facilitation of physical inspection and admi-
nistrative formalities  in  respect of tahe  carriage  of goods 
between  Member States (4)  contains  a series  of  measures 
designecf to reduce waiting times at the internal frontiers 
of ·  the  Community  where  the  carriage  of  goods  is 
concerned; 
Whereas further progress must be made in the short term 
so  that  in-spections  and  formalities  In  trade  between 
·Member States-· -can  be  facilitated  further;  whereas  the 
provisions of this .Directive  Jl_lust  take due  acco~nt of the 
objectives  pursued  and  of  the  results  of  the  activities 
embarked  upon in the context of  the realization  of  the 
internal market ; 
Whereas, under the  Community transit system  in  parti-
cular, an operator may initiate the transit procedure in the 
Member State of departure and/or have goods entered for 
home use or placed under some other customs procedure 
at a place situated 'tlithin the Member State of destination 
~ 
OJ No C  237,  18.  9.  1985,  p.  3  .. 
OJ No  C 352,  31.  12.  1985,  p.  291. 
OJ No  C  101,  28.  4.· 1986,  p.  5. 
OJ No L 359,  22.  12.  1983,  p.  8. 
and whereas, in this context, Member States should facili-
tate  recourse  to  simplified  procedures  in  appropriate 
~ases ;  whereas  they  should  also  endeavour  to  deploy 
customs offices  in  such  a way  as  best to  take  account of 
the  requirements  of  commercial  operators ; 
Whereas,  in  order to  take  account of  the special  features 
of air  transport,  it  is  necessary  to  adapt,  on  the  basis  of 
traffic flow and in such a way as  to meet actual needs, the 
business  hours  of  the  departments  carrying  out inspec-
tions  at  airports; 
Whereas  cooperation  between  the  departments  carrying 
out  inspections  and  formalities  on  either  side  of  each 
frontier  post would  help  to  reduce  the waiting  times  at 
these  frontiers; 
Whereas  the  improvement of the  practical arrangements 
for  processing goods and  documents would  also  help to 
reduce  waiting  time ; 
Whereas there should be a procedure for persons involved 
in trade between Member Sta.tes enabling them to inform 
national and Community bodies of any problems encoun-
tered  in crossing  frontiers ; 
Whereas  certain work  of  the inspection services,  and in 
particular that relating to  the examination· of documents 
which -must be.carried.. would be facilitated if the authori-
ties  reponsible for  them could delegate powers  to  one of 
~e  other services represented ~  effect such inspections ; 
Whereas, in order to facilitate  the payment of any sums 
payable  in  respect  of  inspections  and  formalities,  -~e 
parties concerned should be  afforded  the opportunity of 
using also guaranteed or certified international cheques ; ~534-
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Whereas it is desirable that up-to-date information on the 
operating ~onditions. of inspection posts situated either at 
frontie~ or within  Member  States  be  supplied  to  the 
Commission.  · 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article 1 
Directive  83/643/EEC  is  hereby amended as  follows: 
1.  The present wording of Article  2  shall  become  para-
graph 1 and the following paragraphs shall ·be added : 
'2.  Member States  shall  facilitate,  in circumstances 
which  they  deem  appropriate,  the  use  of  simplified 
procedures, such as  those laid down by the regulations 
for the despatch, distribution and release for consump-
tion of goods,  at the place of origin or destination of 
the goods. 
3.  Member States shall endeavour to deploy customs 
offices in such a way, including in the interior of their 
territory, as best to take account of the requirements of 
commercial  operators.' 
2.  Article  4  shall  be  replaced  by  the following : 
1.  In . order  to  seek  appropriate  solutions  to 
problems arising at common frontiers, Member ·States 
.shall  take  the  measures  necessary  to  extend  bilateral 
cooperation between the various departments carrying 
out inspections and formalities on either side of  these 
frontiers. 
2.  The cooperation referred to  in paragraph  1 shall 
cover  in  particular : 
- the  arrangement  of  frontier  posts, 
- the conversion of frontier offices into juxtaposed or 
-combined  inspection  offices,  where  possible. 
3. ·  Member States shall cooperate in order to harmo-
nize  the  busipess  hours  of  the  various  departments 
carrying out inspections and formalities on either side 
of each  frontier  post.  Should any  diffit::ulties  arise  in 
attaining  such  harmonization,  Member  States  shall 
bring them  to  the  Commission's  attention so  that it 
may  suggest  to  the  Member  States  concerned  such 
solutions  ~·_it deems appropriate  to  resol~e them. 
4.'  Member States shall provide for the possibility of 
informal  consultation  at  local  and,  if  appropriate, 
national  level  between  representatives  of  the  various 
departments  involved  an  inspections  and  formalities 
and  of carriers,  customs  agepts,  persons .engaged  in 
services  ancillary  to  transport  and  transport  u5ers.' 
3.  Article  S  shall  be  replaced  by the following : 
'Article  5 
1.  Member States  shall  see  to it that: 
(a)  where  the  volume  of  traffic  so  warrants,  frontier 
posts are open, except when traffic is prohibited, so 
that: 
- frontiers  can  be  crossed  24  hours a  day,  with 
the corresponding inspections and formalities, 
in  the  case  of goods  placed  under a  customs 
transit procedure, their means ·of transport and 
vehicles travelling unladen, save  where frontier 
inspection is  necessary to prevent the spread of 
disease, 
- inspections  and  formalities · relating  to  the 
movement  of  means  of· transport  and  goods 
which  are  not being carried  under a  customs 
· transit  procedure  may  be  performed  from 
Monday  to  Friday  during  an· uninterrupted 
period  of  at  least  10  hours,  and on Saturday 
during  an  uninterrupted  period of at least six 
hours,  unless  those  days  are  public  holidays ; 
(b)  as  regards  vehicles  and  goods  transported  by  air, 
the  hours  referred  to  in  the  second  indent  of 
subparagraph (a)  are  adapted in such a way  as  to 
meet  actual  needs  and  for  that  purpose  may  be 
split  in  accordance  with  the flow  of traffic ; 
(c)  transhipments  which,  under  enstmg  regulations, 
customs  services  allow  to  be carried  out without 
·'  their immediate supervision can· be effected at any 
time  in  such  a  way  as  to  meet actual  needs. 
2.  Where  general  compliance  with  the  periods 
referred  to  in  paragraph  1 (a),  second indent, and (b) 
poses  problems for  veterinary services, Member States 
shall  see  to  it that, with at least 2 hours' notice from 
the carrier, a veterinary expert is available during those 
periods : in  the case  of the transport of live  animals, 
however,  this  notice  may  be  increased  to  18  hours. 
3.  Where  several  frontier  posts  are  situated  in  the 
same port or airport z~ne. Member States may derogate 
from  paragraph 1, provided that the other posts in that 
zone are able to clear goods and vehicles effectively in 
accordance  with  that  paragraph. 
4.  For  the- frontier · pasts  and  customs  services 
referred  to  in  paragraph !• and under the' conditions 
laid down by ~ember  Sta~s. the competent authorities 
of  the  Member  States- shall  provide,  if  specifically 
requested during business hours and for sound reasons, 
for  inspections and formalities to be carried out, as. an 
exception, outside  business  hours, on condition  that, 
.  where  relevant,  payment  be  made  for  services  so 
rendered.' -535-
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4. Article  6 .shall  be  replaced  by  the  follo'!ing : 
'Ar#cle  6 · 
Member States  shall  take  the  measures  necessary  to 
ensure. that waiting time CaUsed  by tbe ·Various  inspec-
tions · and  formalities  does  not  exceed  the  time 
required for their proper completion. To that end, they 
shall organize  the  business  hours  of  the departments 
which are to carry out inspections and formalities, the 
staff  available  and  the  practical  arrangements  for  . 
processing goods  and  documents  associated  with  the 
carrying out of the ins~tions and formalities in such 
,a way as to reduce waiting time in the flow of ~fie  to  . .  , 
a  m1n1mum. 
5.  Article  7  shall  be  replaced  by  the  following : 
'Article  7 
Member States shall endeavour to  establish at frontier 
posts. where  technically  possible  and  justified  by  the 
volume  of  traffic,  express  lanes  reserved  for  goods 
placed  under  a  customs  transit  procedure,  for  their 
means of transport and for_ vehicles travelling unladen.' 
6.  Article  8  shall  be  replaced  by  the  following : 
'Article  8 
1.  Member States and the  Commission shall see  to 
it  that  persons  .involved  in  trade  between  Member 
States can rapidly inform the competent national  and 
Community authorities  of  any  problems  encountered 
when  crossing  frontiers.  The  competent  authorities 
sh'all  eamine  those  problems  and,  if  they  are  not 
resolved,  the·  Commission· shall  propose-solutions  to 
the Member States  concerned. 
2.  With a view to resolving difficulties with inspec-
tions or formalities within the meaning of this Direc-
tive,  a  Member State  may  request  consultations  with 
another Member State.  If those  consultations  do  not 
make it possible to resolve th.ese difficulties, a Member 
State  may  inform  the  Commission  so  that  the  latter 
can submit such solutions  as  it  deems  appropriate  to 
resolve  the.  difficulties  in  question.'  · 
7. The fol~owing Articles shall be  inserted in .  the  Direc-
tive:  ..  . 
'Article  6a 
Member States shall as  far as  possible see to it that, by 
express  delegation  by  the  competent authorjties  and 
on their behalf, one of the  oth~r serviceS  represented, 
and  preferably  the  customs  service,  may  carry  out 
certain  tasks  for  which  those  authorities  a~e respon-
sible, relating in particular to requirements to carry the 
necessary  ·documents,  checking ·  the  validity  and 
authe·ntidty thereof and  making a summary check on 
the identity of the goods declared in such documents. 
In that event  the  authorities  concerned shall  seek  to 
ensure  that  the  means  required  for  accomplishing 
those  tasks  are  made  available.' 
~rticle 7a 
'Member States shall see to it that any sums payable in 
respect  of  the  inspections  and  formalities  applied . to 
trade  between  Member  States  can  also  be  paid  by 
means of guaranteed or certified international cheques, 
expressed  in  the  currency  of  the  Member  State  in 
which  the  debt  is  due.' 
'Article  8a 
Member States  shall  supply  the Commission .  in good 
time  with  up-to-date  information  on  insepection 
posts.' 
Article  2 
l.  Member States  shall,  after  consulting the  Commis-
sion, bring into force the laws, regulations and admi~istra­
tive  provisions  necessary  for  .them  to  comply with' this 
Directive  by  1  July  1987  at  the  latest. 
2.  Each  Member  State  shall  communicate  to  ·the 
Commission the texts of the provisions it adopts in order 
to  implement  this  Directive. 
Article 3 
This  Directive  is  addressed  to  the Member States. 
Done  at  Brussels,  15  December  1986. 
For ·the  Council 
The  President 
J.  MOORE -536--537-
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COMMISSION  DECISION 
of 23  January  1987 
amending Decision 83/195/EEC, Euratom, ECSC in. respect of an authorization 
granted to the United Kingdom concerning the calculation of value added tax 
(Only  the  English  text  is  authentic) 
(87 I 1901Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Coal  and  Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard ·to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard to Council Decision 85/257  /EEC, Euratom 
·of  -7  May  1985  on  the  Communities'  system  of  own 
resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 28~2/77 of  19·  December 1977 implementing 
in respect of own resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities' own resources (2),  as  last amended by Regu-
lation (ECSC, EEC, Euratom) No 3735/85 (3),  and in parti-
cular  the  first  subparagraph  of  Article  9  (3),  the  second 
subparagraph of Article 11  (1) and Article q  (2) thereof, 
Wher~as, for  the  years  1979  to  1985,  the  Commission, 
pursuant to  Article  13  (2)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  adopted  Decision  80/774/EEC, 
Euratom,  ECSC (4),  Decision  81/1 0 1  7  /Euratom,  E  CSC, 
EEC (1),  Decision  82/810/ECSC,  EEC,  Euratom(')  •.  Deci-
sion  83/195/EEC,  Euratom,  ECSC ('),  and  Decision 
84/280/Euratom,  ECSC,  EEC (8)  ; 
Wheres  the  United  Kingdom  exempts  services  supplied 
by  hospitals ;  whereas,  however,  there  is  a  need  for  an 
approximate  estimate  of  the  activities  which  are  not 
( 1)  OJ  No  L  128,  14.  5.  1985,  p.  15. 
(')  OJ No  L 336,  27.  12.  1977,  p.  8. 
(3)  OJ  No  L  356,  31.  12.  1985,  p.  l. 
(
4
)  OJ  No  L  222,  23.  8.  1980,. p.  11. 
(S)  OJ  No  L 367,  23.  12.  1981,  p.  33. 
(')  OJ  No  L  343,  4.  12.  1982,  p.  16. 
(')  OJ  No  L  108,  26.  4.  1983,  p.  16. 
(')  OJ  No  L  135,  22.  5.  1984,  p.  25. 
carried  out  under  the  social  conditions  referred  to  in 
Article  13  A (1) (b)  of  the  Sixth  Council  Dire~tive 
77 I 388/EEC ("); 
Whereas, in  response to  its  request, the United Kingdom 
should  be  authorized,  pursuant  to  the second  indent  of 
the first subparagraph of Article 9 (3) of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77,  to  use  approximate  esti-
mates  for  calculating  the  \"AT  own  resources  basis ; 
Whereas, the Advisory Committee o~ Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
The  following  is  hereby  added  to  Article  2  of  De~ISIOn 
83/195/EEC,  Euratom,  ECSC: 
'3.  Transactions of hospitals not covered by Articit:  13 
A  {1)  (b)  (Annex  F,  point  10).' 
Arttde  2 
This  Decision  is  addressed  to  the  Uni.ted  Kingdom. 
Done  at  Brussels  •.  23  January  1987. 
For  the  Commission 
Henning  CHRISTOPHERSE;-..; 
Vice· President 
(")OJ  No  L  145,  13.  6.  I9ii, p.  1. -538--539-
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COUNCIL DIRECI1VE 
of  16·  March  1987 
amending Directive 69/169/EEC as regards a oerogation granted to the Kingdom 
of Denmark relating  to  tb~ rufes governing  turnover  tax  and  excise  duty on 
imports in international  travel  · 
{87 I 198/EEC) 
TilE COUNCIL OF TilE EUROPEAN ·coMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in particular Articles 99  and 
1  00· thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas,  until  31  December  1987,  the  Kingdom  of 
Denmark  enjoys  a  derogation  from  Directive  69/169/ 
EEC {'), as  last amended by Directive 85/348/EEC (2), with 
regard  to  the  import  of  certain  products  by  travellers 
having their residence in Denmark after having stayed in 
another country for  less  than 48  hours ; whereas, in addi-
tion, the Kingdom of Denmark applied a reduced quanti- . 
tative limit for certain products until 31  December 1986 ; 
Whereas any change of the above  rules would at present 
cause serious economic difficulties for Denmark ; whereas, 
therefore,  the  application  thereof  should  be  extended 
until  31  December  1988, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
Article 7c of Directive 69/169/EEC is  hereby replaced by 
the  following:  • 
'Article  lc 
By way of derogation from Article 4 (1)  the Kingdom 
of  Denmark shall  be  authorized : 
(a)  to  apply  to  still  wine,  in  travel  between  Member 
States,  a  limit of  four  litres ; 
(b)  to  apply  until  31  December  1988  the following 
quantitative  limits  as  regards  exemption  for 
(') OJ No L  133,  4.  6.  1969,  p.  6. 
(1)  OJ No L  183,  16.  7.  1985,  p.  24. 
imports  of  goods  hereinafter  mentioned,  where 
such  goods  are  imported .by  travellers  resident  in 
Denmark  after  a  stay  of  less  than  48  hours  in 
another  country : 
- cigarettes 
or 
- smoking  tobacco  where  the 
tobacco  particles have  a width of 
60 
less  than  1,5  mm  (fine  cut)  100  grams 
- distilled  beverages  and  spirits  of 
an  alcoholic  strength  exceeding 
22 %  vol.  nil.' 
Article  2 
1.  Member States  shall  bring  into  force  the  measures 
necessary  to  comply with  this  Directive not later than  1 
January  1987. 
2.  Member States shall  inform the Commission of the 
provisions which they adopt to implement this Directive. 
Article  3 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  16  March  1987. 
For  the  Council 
The  President 
L  TINDEMANS -54-0--541-
No  L 132/22 
.. 
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{Acts  whose  publication  is  not  obligatory) 
COUNCIL 
Application of Article 27 of the sixth Council Directive of 1?  May 1977 on value-added 
tax(') 
(Authorization for a  derogation  measure  requested  by  the  United  Kingdom  Government) 
In its  request dated 6 January 1987  the  United  Kingdom Government informed the  Commis-
sion, pursuant to the above provisions, of its intention to introduce measures derogating from the 
sixth  Directive  with  effect  from  1 April  1987. 
The purpose of  the  proposed anti-avoidance  measures  is  to  prevent  taxable  persons  artificially 
reducing the price for supplies or imports of goods or for supplies of services ·to totally or parti-
ally  exempt  persons  with  whom  they  have  certain  family,  legal  or business  ties  specified  in 
national legislation. In such circumstances, the free  market value may be taken as  the considera-
tion  for  the transaction, irrespective of whether the latter is  actually  taxed or not, where other-
wise  there  would  be  loss  of  tax. 
The Commission informed the other Member States,  by  letter dated  10  February  1987, of  the 
request  submitted  by the  United  Kingd~om Government.  .  · 
In accordance with Article 27 (4) of the sixth Directive, the Council's decision will be dee~ed to 
have  been  adopted  if,  within  two  months  of  tq~  other  Member  States  being  informed,  as 
described above, neither the Commission nor any Member State has ,requested that the matter be 
raised  by  the  Council.  .  ' 
As  neither the Commission nor any Member State has requested such action within that period, 
the  Council's  decision  is  deemed  to  have  been  adopted  on  11  April  1987. 
(1)  OJ  No  L  145,  13.  6.  1977,  p.  I. 
21.  5.  87 -542--543-
No  L  188/52  Official  Journal  of  the  European  Communities 
II 
(Acts  whose  publication  is  not obli'gatory) 
COUNCIL 
Application of Article 27  of the sixth Council Directive of 17  May .1977 on value added 
tax(') 
(Authorization  for  a  derogatif!n  requested  by  the  Government  of the  Unite'd  Kingdom) 
By Letter dated 18  February 1987, the United Kingdqm Gov¢rnment submitted to  the Commis-
siqn, pursuant to the above  provisions a request for a two-year extension of the derogation from 
the provisions of the sixth Directive which had been authorized for an initial period of two years 
by  Council  Decision  85/369/EEC of 13  June  1985 (2). 
The measure  is  intended  to  prevent  tax  avoidance  by  applying  a  system  for  collecting. value 
added tax  in  cases  where  the marketing structure of certain firms  is  based on  the sale ·of  their 
products  to  unregistered  resellers.  • 
The  Commission  informed  the  other Member  State~, by  letter  dated  24  March  1987,  of  the 
request  for  an  extension. 
In accordance with Article 27 (4) of the sixth Directive, the Council's decision will be deemed to 
have  been  adopted  if,  within  two  months  of  the  other  Membe  States  being  informed,  as 
described  in  the  previous  paragraph,  neither  the  Commission  nor  any  Member  State  has 
requested  that  the  matter  be  raised  by  the  Council. 
Since neither the Commission nor any Member State so  req~ested within that period, the Coun-
cil's  decision  is  deemed  to  have  been  adopted  on  25  May  1987. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. 
(2)  OJ  No  L  199,  31.  7.  1985,  p.  60. 
8.  7.  87 -544--545-
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COMMISSION  DECISION 
of 3 Julr  1987 
detennining the amount of VAT own resources payable by the Federal Republic 
of Gennany  for  1985  in  respect of transactions  covered  by  the  20th  Council 
Directive 85/361/EEC on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value added tax : derogations in 
connection with the special aids granted to certain farmers to compensate for 
the dismantlement of monetary compensatory amounts applying to certain agri-
cultural  products 
(Only  the German  te)(,J  is  authentic) 
(87/394/EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Havmg  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to  the 20th Council Directive 85/361/EEC 
of  16  July  1985 on the harmonization of the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  connection 
with  the  special  aids  granted  to  certain  farmers  to 
coml)ensatc for  the dismantlement of monetary compen-
satory  amounts  applying  to  certain  agricultural 
products (').  and  in  particular  Article  5  thereof, 
~'hereas the Directive authorizes the Federal Republic of 
Grmany t6  use  value  added  tax  to  grant a  special  aid  to 
farmers  provided  that own  resources  accruing from  VAT 
are  not  affected, 
'Whereas,  for  the  1985  finaancial  year,  the  net  VAT 
revenue  to  be  taken  into  account  under  Article  6  of 
Council Regulation (EEC, Euratom, ECSC) No 2892/77 of 
19  December  1977  implementing,  in  respect  of  own 
resources accruing from  value  added  tax,  the  Decision of 
21  :\pril  1970  on the  replacement  of  financial  conribu-
tions  from  Member  States  by  the  Communities'  own 
resources '(2),  as  last  amended  by  Reglation  (ECSC,  EEC, 
Euratom)  No  3735/85 (1)  should  be  increased  by  OM 
2 598  million ; 
(!)  Oj  No  L  192,  24.  7.  1985,  p.  18. 
(l)  OJ  No  L  336,  27.  12 1977,  p.  8. 
(l)  OJ  No  L  356,  31.  12.  1985,  p.  t. 
Whereas, the average weighted rate referred to in the said 
_Article  is  12,4897 %  for  198'5 but may be changed again ; 
Whereas the VAT own resources rate for 1985 is  1 % ; 
Whereas the Advisory Committee on Own Resources has 
been  consulted, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1985,  according  to  Article  5  of  Directive 
85/361/EEC,  amount  to  OM  208  million. 
Article  2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  3  July  1987.  · 
For  the  Commission 
Henning  CHRISTOPHERSEN 
Vice-President -546--547-
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COUNCIL DECISION 
of 23  July 1987 
authorizing the United Kip.gdom to apply an optional measu~  derogating from 
Article 17 of the Sixth ·Directive (77/388/EEC) on the hannonization of the laws 
of the Member States relating to turnover taxes 
· (87/400/EEq 
THE COUNCIL OF THE  EUROPEAN  COMMUNmES., 
Having  regard  to  d,l.e  Treaty  establishing  the  European 
Economic  Community,  · 
Having  regard  to  the  Sixth  Council  Directive 
(77/388/EEq of  17  May  19n on the  harmonization  of 
the laws of the Mem~er  States relating to turover taxes -
Common  system  of  value  added  tax :  uniform  basis  of 
assessment (1), hereafter referred to as the 'Sixth Directive', 
and  in  particular  Article  27  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas, under the terms  o~ Article  27  (1)  of  the Sixth 
Directive, the Council, acting unanimously on a proposal 
from  the Commission, may authorize  any Member State 
to  introduce  special  measures  for  derogation  from  the 
provisions of that Directive in order to simplify the proce-
dure for charging the tax of to prevent certain types of .tax 
evasion  or avoidance ; 
Whereas the United Kingdom, by means of a letter to the 
Commission  dated  17  March  1987  from  its  Permanent· 
Representation to  the  Communities requested authoriza-
tion·  t~ introduce a specific  measure derogating from  the 
provisions of paragraph  1 of Article  17  the Sixth  Direc-
tive ; whe'reas that measure, considered as a simplification 
measure, forms  part of an optional system  for  enterprises 
having an annual turnover of less that 340 000 Ecus based 
on the third subparagraph of paragraph 2 of Anicle 10 of 
the  Sixth  Directive ; 
Whereas  this  request  can  be  accepted  subject  to  certain 
conditions ;  . 
Whereas the measure in question should be temporary in 
order  to  allow  an  evaluation  after  a  certain  period  of 
application ; 
Whereas  the  authorization  will  run  until  30  September 
1990, with the Commission presenting before that date a 
report to the Council on the application of this authoriza-
tion;  · 
(I)  OJ No  L  145,  13.  6.  t9n. p.  1. 
' 
Whereas  the  Council  will  determine,  on the  basis  of  a 
proposal  for  a  Decision  submitted  if  appropriate  by  the 
Commission  and  accompanying  the  abovementioned 
report,  whether to  extend  the authorization  beyond that 
date; 
Whereas the specific  ~eas~re in question does not have a 
negative  t:ffect  on  the  own  resources  of  the  European 
Communities  accruing  from  VAT ; 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
By way  of derogation from  the provisions of· paragraph  1 
of Article  17 of the Sixth Directive, the United Kingdom· 
shall  be  authorized, until 30  September 1990,  to  provide 
within an optional scheme that enterprises with an annual 
turnover  of  less  than  340 000  Ecus,  must  postpone  the 
right  of  deduction  of  tax  until  it  has  been  paid  to  the 
supplier. 
Article  2 
On the basis of a repon by the Commission on the·appli-
cation  of the authorization  cited,  in ·Article  1,  accompa-
nied  if  appropriate  by  a  proposal  for  a  decision,  the 
Council  shall  determine  on  the  basis  of  that  proposal, 
before 30 September 1990, whether the said authorization 
will  be  extended. 
Article 3 
This  Decision  is  addressed  to  the  United  Kingdom: 
Done  at  Brussels,  23  July  1987. 
For  the  Council 
Tbe  President 
K.  E.  1YGESEN -548--549-
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COUNCIL REGULATION (EURATOM,  ECSC,  EEC)  No 3952/87 
of 21  December  1987 
intrpducing a temporary derogatiQn from Regulation (EEC, Euratom, ECSC) No 
2891/77  implementing  the  Decision  of  21  April  1970 on  the  replacem-ent  of 
financial contributions from Member States by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
CoJI and Steel  Community, and in  particular Article 78h 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
:Economic  Community,  and  in  particular  Article  209 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article  183 
thereof, 
Having regard to Council Decision 85/257  /EEC, Euratom 
of  7  May  't985  on  the  Communities'  system  of  own 
resources ('),  and  in  particular  Article  7  (2)  thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (l),  -
Having regard to the opinion of the Court of Auditors, 
Whereas the shortfall in traditional own resources in  1987 
cannot be  offset  by  own  resources  accruing  trom  value 
added tax  since the maximum rate of mobilization, set at 
1,4 %  by  Decision  85/257/EEC,  Euratom,  has  already 
been  reached;  whereas  expenditure  must,  therefore,  be 
reduced; 
Whereas  expenditure  could  be  reduced  by  deferring 
, certain refunds provided for in Article 9 (1) of Regulation 
(EEC.  Euratom,  ECSC)  No  2891/77 e), 
HAS  ADOPTED THIS  REGUlATION: 
Article  I 
The following subparagraph shall be added to Article 9 (2) 
of  Regulation  (EEC,  Euratom,  ECSC)  No  2891/77 : 
'However,  refunds  totalling  400  million  ECU  _in 
respect of the own resources established in June, July, 
August, September and October 1987 shall be made at 
the  beginning of  the  1988  financial  year.' 
Article  2 
This  Regulation  shall  enter into  force  on the day  follo-
wing that of its publicationrin the Official journal of the 
European  Communities. 
This  Regulation  shall  be  binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  21  December  1987. 
(
1
)  OJ  No  L  128,  14.  5.  1985,  p.  15. 
(1)  OJ  No  C  241,  8.  9.  1987,  p.  6. 
(')  OJ  No  C  318,  30.  11.  1987. 
For  the  Council 
The  President 
B.  HAARDER 
(
4
)  OJ  No  L 336,  27.  12.  1977,  p.  1. -550--551-
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COMMISSION  DECISION 
of 20  Janu~cy 1988 
concerning  authorizations  granted  to  Ireland  amending  Decision 
84/277/Eqratom, ECSC,  EEC concerning  the calculation of value added tax 
(Only the  English  text is  authentic) 
(88/168/ECSC,  EEC,  Euratom) 
THE COMMISSION  OF THE  EUROPEAN  COMMU_NITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Coal  and Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to Council Decision 85/257  /EEC, Euratom 
of  7  May  1985-,  on  the  Communities'  system  of  own 
resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implementing 
in respect of own resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (2),  as  last  amended  by 
Regulation  ECSC,  EEC,  Euratom  No 3735/85 (l),  and  in 
particular  the  first  subparagraph  of  Article  9  (3~  the 
second subparagraph  of Article  11  (1)  and Article  13  (2) 
thereof, 
Whereas for .1980 to 1985 the Commission adopted under 
Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/n  Decisions  81 /368/Euratom,  ECSC,  EEC (4), 
82/758/ECSC,  EEC,  Euratom (5).  83/143/EEC,  Euratom, 
ECSC (')  and  84/277  /Euratom,  ECSC,  EEC f) ; 
Whereas  from  1986  Ireland  has  chosen  to  calculate  its 
VAT  own  resources  base  using  the  revenue  method; 
whereas authorization under Article 5 (3) (b) of Regulation 
(EEC,  Euratom, ECSC)  No 2892/77 to  apply a correcting 
fa'ctor to the information contained in  the returns referred 
(')OJ  No  L  128,  14.  S.  198~; p.  I~­
(l)  OJ  No  L  .B6,  27.  12.  1'07, p.  H. 
(')  OJ  No  L  JS6,  .H.  12.  IIJHS,  p.  1. 
( 4)  OJ  No  L  145,  3.  6.  1981,  p.  15. 
(, OJ  No  L  320,  17.  II.  1982,  p.  16. 
(6)  OJ  No  L  96,  15.  4.  1983,  p.  48. 
0  OJ  No  L  135,  22.  5.  1984,  p.  21. 
to  in  Article  22  (4)  of  the  Sixth  Council  Directive 
77 /388/EEC (1)  is therefore no longer of any relevance ; 
Whereas  from  1  July  1986  Ireland  has  exempted  the 
transactions referred to in Article 13 (A) (1) (e) (Annex E2) 
of the Sixth VAT Directive as  regards services supplied by 
dental technicians in  their professional capacity ; whereas 
an  authori~ation  not  to  take  these  transactions  into 
account  is  therefore  no  longer  required ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  oil  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Artide 1 
1.  Article  l  of  Decision  84/277  /Euratom,  ECSC,  EEC 
is  h~reby repealed  with  effect  from  1 January  1986. 
2.  Article  2  (I)  of  Decision  84/277  /Euratom,  ECSC, 
EEC  is  hereby  repealed  with  effect  from  1 July  1986. 
Article  2 
This  Decision  is  addressed  to  Ireland. 
Done  at  Brussels,  20  January  1988. 
For  the  Commission 
Henning CHRISTOPHERSEN 
Vice-President 
(a)  OJ  No  l  145,  1.3.  6.  1977,  p.  1. -552--553-
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II 
(Acts  whose  publicatio11  is  1101  obligatory) 
COUNCIL 
COUNCIL  DECISION 
.  of 19  April  1988 
authorizing the  French  Republic to apply in its  overseas departments and in 
metropolitan  France,  by  way  of detogation  from  Article  95  of  the  Treaty,  a 
reduced rate of the revenu'e duty imposed on the consumption of 'traditional' 
rum produced in  those departments 
(88/24.5/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in  particular Article  227  (2) 
thereof, 
Having regard to the proposal from the Commission ('), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Whereas  it  is  incumbent  upon  the  institutions  of  the 
Community  to  see  that  the  economic  and  social 
development of the French overseas departments is  made 
possible; 
Whereas  the  Treaty  and  secondary  legislation  are 
applicable to  the French overseas departments, subject to 
d~cisions  by  the  Community  institutions  adopting 
specific  measures  commensurate with  the  economic and 
social  conditions  of  those  departments ; 
Whereas,  for  reasons  connected  with  the  geographic, 
economic  arid  social  situation  of  the  French  overseas 
departments,  the  French  Republic  should  be  authorized 
to  apply,  by  way  of  derogation ·from  Article  9  5  of  the 
·Treaty, a reduced rate of the revenue duty imposed on the 
consumption·  of  'traditional'  ruin  produced  in  those 
departments ; 
Whereas this derogation should be  limited in  terms of its 
duration, the quantities which can benefit froin  it and the 
level  of  reduction of  the  duty ; 
( 1)  OJ  No C  107,  28.  4.  1982,  p.  6. 
(2)  OJ No  C  96,  11._ 4.  1983,  p.  109. 
Whereas  a  limit  should  be  proposed  to  the  period  of 
application  of  this  Decision,  in  accordance  with  the 
timetable  for  the  approximation  of  laws  in  the 
Community and  the  harmonization  of  excise  duties ; 
Whereas the Commission is  currently preparing an action 
programme  for  the  French  overseas  departments, 
comprising  specific  measures  for  the  adaptation  of 
Community policies and new action designed to  ease the 
economic  recovery  of  these  regions,  -
HAS  ADOPTED THIS  DECISION : 
Article  1 
The  French  Republic  is  hereby  authorized  to  apply,  by 
way  of  derogation  from  Article  95  of  the  Treaty,  in  its 
overseas  departments and  in  metropolitan  France,  to  the 
consumption  of  'traditional'  rum  produced  in  those 
departments,  a  rate  of  revenue  duty  lower  than  the  full 
rate  of  that duty applicable  to  spipts  falling  within  CN 
codes  2208 20  to  2208 90. 
Article 2 
The derogation  referred to in Article 1 shall be limited to 
the  product  obtained  exclusively  by  distillation,  after 
fermentation,  of  sugar  cane  juice,  sugar  cane  syrup  or 
sugar cane molasses  in  the sugar c~ne producing areas of 
the French overseas departments, obtained from  local raw 
materials.  This  product  must  have  a  volatile  element 
content, excluding ethyl alcohol, in excess of 225 g/hl at 
1  00 %  vol.  and  must  be  produced  at  a  pure  alcoholic 
strength  by  volume  of  less  than  80 %  vol. -554-
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Article 3 
1.  In  metropolitan  France  the  reduced  fiscal  duty 
applicable to the product referred  to  in  Article 2 shall be 
applied  to  the  following  annual  quotas: 
._ in _1988:  99 000  hi  of  pure  alcohol, 
- in  1989 : 97 000  hi  of  pure  alcohol, 
- in  1990: 95 000  hi  of  pure  alcohol\.. 
- in  1991  : 92 000  hi  of  pure  alcohol, 
- in  1992 : 90 000  hi  of  pure  alcohol. 
2.  ·The  ratio,  expressed  in  percentage  terms,  between 
the  reduced  rate  of  consumption  tax  applied  in 
metropolitan  France to 'traditional' rum  and the full  rate' 
applied to spiritls  may  not be  less  than the  rati~ between 
those  two  rates  obtaining  in  metropolitan  France  when 
this  Decision  enters  into· force. 
3.  This Decision shall apply until 31  December 1992. 
Article  4 
This  Decision  is  addressed  to  the  French  Republic. 
Done  at  Luxembourg,  19  April  1988. 
For  the  Council' 
The  President 
I.  KIECHLE -555-
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(Acts  whose  publimtion  iJ  obligatory) 
COUNCIL REGULATION (EEC)  No  1227/88 
of 3  May  1988 
extending  the  date  of  validity  of  Regulation  (EEC)  No  3/84  introducing 
arrangements  for  movement within  the  Community of goods sent from  one 
Member State for temporary use  in one or more other Member S.tates 
THE (;OUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having ·regard  to  the  Treaty  establishing  the  European 
Economic  Community, · 
Having regard  to  Council  Regulation  (EEC)  No 3/84 of 
19  December  1983  introducing  arrangements  for 
movement within the Community of goods sent from  one 
Member State  for  temporary  use  in  one  or more  other 
Member States (1),  as  supplemented  by  Regulation  (EEC) 
No 1568/84 (2),  and  in  particular  the  third subparagraph 
of Article  16  thereof, 
Having  regard  to'  the  proposal  from  the  Commission, 
Whereas ·,Regulation  (EEC)  No 3/84 has  been  applicable 
since 1 July 1985 ; whereas, in accordance with Article 17 
of that Regulation, the Commission must submit a report 
. to the Council on the application of the arrangements for 
movement within the Community based  on information 
supplied  by  the  Member  States,  before  the  expiry  of  a 
period  of  three  years  from  the  aforementioned  date ; 
Whereas,  on  the  basis  of  that  report,  which  the 
Commission presented to the Council on 16 March  1988, 
the . Commission  has  expressed  to  the  Council  its 
intention of  sending the  latter a  proposal  to extend the 
facilities  granted by  Regulation (EEC)  No 3/84; whereas 
it  seems  appropriate,  pending  the  adoption  of  that 
proposal,  to  extend  the  period  of  validity  of  the  said 
Regulation  until  30  June  1989,  · 
HAS  ADOPTED THIS  REGULATION : 
Article  1 
In ,Article  16  of  Regulation  (EEC)  No  3/84,  the  third 
subparagraph  is  replaced  by  the  following : 
'It shall  be  applicable  until  30  June  1989.' 
Article 2 
This  Regulation  shall  enter into  force  on the  third day 
following  its  publication  in  the  Official Journal of the 
European  Communities. 
· This  Regulation  shall  be  binding in  its  entirety and  directly  applic.able  in  all  Member 
States. 
Done  at  Bmssels,  J  May  1988. 
(')  OJ  No L  2,  4.  1.  1984,  p.  1. 
(l)  OJ  No  L  t51,  7.  6.  1984,  p.  5. 
For  the  Council 
The  Presiden.t 
M.  BANGEMANN ~556-
• -557-
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·II 
(Acu  U'hou'  publict~tion  iJ·  not  obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of  13  June  1988 
am(nding  Directive 83/181/EEC determining  the scope of Article  14  (1)  (d)  of 
Dir~ctive 77/388/EEC as regards exemption from  value-added tax on the final 
importation of· certain goods 
(88/331 /EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having regard to the opinion of the E.conomic and Social 
Committee (!), 
Whereas  the  arrangements  for  exemption  from  the 
value-added  tax  of  certain  imports,  as  laid  down  by 
Directive  83/181 /EEC C),  as  last  amended  by  Directive 
85/346/EEC ('4),  refer  to  the  greatest  possible  degree  of 
uniformity  between  the  system  for  customs  duties  and 
that  for  value-added  tax ;  whereas  the  Council,  by 
Regulation  (EEC)  No  1315/88 (1,  has  adopted 
amendments to the system for customs duties; whereas it 
is  appropriate to  incorporate some of these amendments 
into Directive  83/181 /EEC, to  the extent that they meet 
the  objectives  of  tax  harmonization ; 
Whereas  Directive  83/181/EEC determines  not only the 
scope of Article  14 (t) (d)  of Directive 77/388/EEC (€'),  as 
last  amended  by  Directive  84/386/EEC C).  but  is  ~imed 
also  at  establishing  Community  tax  rules  for  VAT 
exemption on the final  import of goods, which go beyond 
the scope of the said  Article ; whereas these rules should 
(I)  OJ  No  C  318,  30.  11.  IIJ87,  p.  21. 
(l)  OJ  No  C ,180,  8.  7.  11J87,  p.  14. 
(")  OJ  No  i.  105,  23.  4.  1983,  p.  38. 
e)  OJ  No  L  183,  16.  7.  1985,  p.  21. 
(I)  OJ  No  L  123,  17.  5.  1988,  p.  2. 
(6)  OJ  No  L  145,  13.  6.  1977,  p.  1. 
0  OJ  No  L  208,  3.  8.  1984,  p.  58. 
be amended or supplemented in· su~h a  way  as  to bring 
about a  more uniform application thereof at  Community 
level; 
Whereas,  in  the interests of  legal  cla.rity,  the wording of 
Article  11  (2)  of  Directive  83/181 /EEC  should  be 
accurately  rendered, 
HAS  ADOPTED THIS  DIRECTIVE : 
Artich  1 
Directive  83/181/EEC ,is  hereby  amended  as  follows: 
1.  Article  11  (2)  is  replaced  by  the  following : 
'2.  Exemption  shall  also  be granted  in  respect  of 
presents  customarily  given  on  the  occasion  of  a 
marriage which are rec;eived by a person fulfilling the 
conditions  laid  down  in  paragraph  1  from  persons 
having their normal  place  of,  residence  in  a  country 
situated outs.de the Community. the exemption shall 
apply  to  presents  of  a  unit  value  of  not  more  than 
200  ECU.  Member  States  may,  how~ver,  grant 
exemption for  more than 200 ECU provided that the 
value  of each exempt present does  not exceed  1 000 
ECU.' 
2.  Article  22  is  replaced  by  the  following : 
~·lrtidt·  22 
Goods of a total value not exceeding 1  0 ECU shall be 
exempt  on  admission.  Member  States.  may  grant 
exemption  for  imported  goods  of  a  total  value  of 
more  than  10  ECU  but not exceeding  22  ECU. -558-
No  L  151/80  Official  jm.Jrnal  of  the  European  Communities  17.  6.  88 
However, Member States  may exclude goods which  h~ve 
been  imported  on  mail  order  from  the  exempti-on 
provided  for  in  .the  first  sentence  of  the  first 
subparagraph.' 
- 3.  In  the second  indent of Article  35 (1)  (b)  the words 
'Article  60  (I) (b)'  are  replaced  by  'Article  60'. 
4.  The  following  Chapter  is  inserted  after  Article  38 : 
'Chapter Ila 
Reference substances for the quality control of 
medical products 
Article 38 (a) 
Consignments  which  contain  samples  of  reference 
substances  approved  by  the  World  Health  Organi-
zation for the quality control of materials used  in  the 
manufacture  of  medicinal  products  and  which  are 
addressed to consignees authorized by the competent 
authorities  of  the  Member  States  to  receive  such 
consignments  free  of  tax  shall  be  exempt  on 
admission.' 
S.  The  following  is  added  to  Article  56: 
'(d)  Awards,  trophies  and  souvenirs  of  a  symbolic 
nature  and  of  limited  value  intended  for  distri-
bution  free  of  charge  to  persons  normally 
resident in a country other than that of import, at 
business  conferences  or  similar  international 
events ;  their  nature,  unitary  value  or  other 
features, must not be such as might indicate that 
they  are  intended  for  commercial  purposes.'· 
6.  Articles  62  and  63·  are  replaced  by  the  following: 
~rticle 62 
Subject to  Article 63,  printed advertising matter such 
as  catalogues,  price  lists,  directions  for  use  or 
brochures  shall  be  exempt  on  admission  provided 
t?at  they  relate  to : 
(a)· goods  for  sale  or  hire  by  a  person  established 
outside  the  Member  State  of  import,  or 
(b)  services offered by a person established in another 
Member State,  or 
(c)  transport,  commercial  insurance  or  banking 
services offered by a person established in a third 
country. 
Article 63 
The  exemption  referred  to  in  Article  62  shall  be 
limited  to  printed  advertisements  which  fulfil  the 
following  conditions: 
(a)  printed  matter  must cle.arly  display  the  name of 
the undertaking which produces, sells or hires out 
the goods, or which offers the services to which it 
refers;  · 
(b)  each  consignment  must  contain  no  more  than 
one document or a single copy of each document 
if  it  is  made  up  of  several  documents. 
Consignments  comprising  several  copies  of  the 
same  document  may  nevertheless  be  granted 
exemption  provided  their total  gross  weight does 
not  exceed  one  kilogram ; -
(c)  prir.ted matter must not be the subject of grouped 
consignments  from  the  same. consignor  to  the 
same  consignee. 
However,  the  conditions  under (b)  and  (c)  shall  not 
apply  to  pri~ted matter  relati~g to  either goods  for 
sale or hire or services offered by a person established 
in  another  Member  State  provided  that  the  printed 
matter  has  been  imported,  and  will  be  distributed, 
free  of  charge.' 
7.  The  following  is  added  to  A'rticle  79 : 
'(s)  importations of official  publications issued  under 
the  authority  of  the  country of export, -interna-
tional  institutions,  regional  or  local  authorities 
and  bodies  under  public  law  established  in  the 
country of export, and printed matter distributed 
on  the  occasion  of  elections  to  the  European 
Parliament  or  on  the  occasion  of  national 
elections  in  the  country  in  which  the  printed 
matter  originates  by  foreign  political  organi-
zations  offidally  recognized  as  such  in  the 
Member Statt·s,  insofar  as  such  publications  and 
printed  matter  have  been  subject  to  tax  in  the 
country  of  export  and  have  not  benefited  from 
remission  of  tax  on· export.' 
8.  The title of Chapter VI  is  replaced by the following: 
'Fuels  and  lubricants  present ,in  land  motor 
vehicles and special  containers'. 
9.  Article  82  is  replaced  by  the  foll~wing: 
~rtic/e 82 
1.  Subject to  Articles 83, 84 and 85,  the following 
shall  be  exempt  on  admission: 
(a)  fuel  contained  in  the  standard  tanks  of: 
- private  and  commercial  motor  vehicles  and 
m~tor cycles ; 
- special  containers; 
(b)  fuel  contained in  portable tanks carried by private 
motor  vehicles  and  motor  cycles,  up  to  a 
maximum  of  I 0  litres  per  vehicle  and  without 
prejudice  to  national  provisions  on  the  holding 
and  transport  of  fuel. 
2.  For  the  purpose  of  paragraph  1 : 
(a)  'commercial motor vehicle' means any motorized 
road  vehicle  (including  tractors  with  trail~rs) 
which, by its type' of construction and equipment, 
is  designed  for,  and  capable  of,  transporting, 
whether  for  payment or not : 
I -559-
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- more than nine persons including the driver, 
-.goods, 
and  any road  vehicle for  a special  purpose other 
than  tran~port as  such ; 
(b)  'private  motor vehicle'  means  any  motor vehicle 
not covered  by  the  definition  set  out in  (a) ; 
(c)~ 'stan~ard tanks'  means": 
- the  · tanks  ·permanently  fixed  by  the 
manufacturer to all motor vehicles of the same 
type .as  the  vehicle )in  question  and  whose 
permanent  fitting  enables . fuel  to  .  be  used 
·directly,  both  for  the  purpose  of  propulsion 
and,  where  appropriate,  for  the  operation, 
during transport, of refrigeration  systems  and 
oth~r systems. 
Gas tanks fitted to motor vehicles designed for 
the direct use  of gas  as  a fuel  and tanks fitted 
to  ancillary  systems  with  which  the  vehicle 
may  be  equipped shall  also  be  considered  to 
be  standard  tanks, 
---.  tanks  permanently fixed  by  the  manufacturer 
, to  all  containers  of  the  same  type  a~  the 
container  in  question  and  whose  permanent 
fitting enables fuel  to be  used directly for  the 
operation,  during  transport,  of  refrigeration 
systems and other systems with which special 
containers  are  equipped ; 
(d)  'special container' means any container fitted with 
specially  designed  apparatus  for  refrigeration 
. systems,  oxygenation  systems,  thermal  insulation 
systems,  or other systems. 
10.  The  first  paragraph  of  Article  83  is  amended  as 
follows: 
- in  the  introduction,  the  words  'and  special 
containers'  are  inserted  after  the  words 
'commercial  motor vehicles', 
.......  after  (b),  the  following  is  added: 
'(c)  to  200  litres  per  special  container  and  per. 
journey.' 
11.  The following is added at the end of Article 90 (3) : 
' ... or  to .a  reduction  in  that  exemption.' 
12.  The  following  is  added  to  Article  91  : 
'(c)  exemptions in the context of agreements entered 
into  on  the  basis  of  reciprocity  with  third 
countries  that  are  Contracting  Parties  to  the 
Convention  on  International  Civil  AviatioQ 
(Chicago  1944) for  the purpose of implementing 
Recommended Practices 4.42 and 4.44 in Annex 
9 to the Convention (eighth edition, July 1980).' 
Article  2 
Member  States  shall  take  the  measures  necessary  to 
comply with this Directive not later than 1 January 1989. 
They  shall  forthwith  inform  the  Commission  thereof. 
Article 3 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Luxembourg,  13  June  1988. 
For  tbe  Council 
The  President 
G.  STOLTENBERG -560--561-
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I 
(ActJ  wbou publifatio1l .i.s  obligatory~ . 
COUNCIL REGULATION (ECSC,  EEC,  EURATOM) No  1990/88 
of 30  June  1988 
amending  Regulation  (EEC,  Euratom,  ECSC)  No  2891/7.7  implementing  the 
Decision of 21  April  1970 on the replacement of finimcial  contributions from 
.Member States by the Communities' own  resources 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Coal. and Steel  Community, and in  particular Article 78h 
thereof, 
Haying  regard  to  the ·Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article 183 · 
thereof, 
.  -
.Having  regard  to  the  Council  Decision  85/257  /E~C, 
Euratom of 7 May  1985 on the Communities' system• of 
own resources (1), and in particular A-rticle 7 (~) ther~of, 
Having regard to the proposal from the  Commissio~  (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament  (3~  · 
Having regard to the opinion of the Court of Auditors (4), 
Whereas  the  practical  application  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2891/77 (~  has  revealed  that  a 
number of  its  provisions  require  adjustment ; 
Whereas it appears necessary  to  adjust certain  provisions 
relating  to  the  making  available  to  the  Commission  of 
adjustments  to  the  monthly  entries  o_f  own  resources 
derived  from  value  added  tax,  hereinafter  referred  to  as 
'VAT resources', or financial  contributions based on gross 
national  product  referred  to  in  Article  3  (7),  and  (8)  of 
Decision 85/257  /EEC, Euratom, hereinafter referred to  as 
'GNP-based financial  contributions', consequent upon an 
amending or supplementary  budget ; 
Whereas the provisions relating to the making available of 
VAT  resources  or  GNP-based  financial  contributions  if 
the  budget  has  not  been  finally  adopted  before  the 
beginning of  the  financial  year  require  clarification ; 
( 1)  OJ No  L  128,  14.  5.  1985,  p.  15. 
(1)  OJ  No C  231,  4.  9.  1982,  p.  15  and 
OJ No C  146,  4.  6.  1983,  p.  4. 
(')  OJ  No C  13,  17.  I. 1983,  p.  220. 
(4)  OJ No  C  133,  20.  5.  1983,  p.  3. 
(')  OJ  No  L 336,  27.  12.  1977,  p.  I. 
Whereas  the  prov1s1ons  relating  to  the  adjustment  of 
GNP-based  financial  contributions  following  receipt  of 
the  annual  s.tatements  of  VAT  resources  require  clarifi-
cation; 
Whereas  Regulation  (EEC,  Euratom,  ECSC) No 2891/77 
should  be  supplemented  so  as  to  contain  provisions 
relating  to  the  budgetary  management of corrections  to 
the  annual  statements  of  VAT  resources; 
Whereas  the  balance  to  he  carried  forward  to  the  next 
financial  year  should  be  redefined, 
HAS  ADOPTED THIS  REGULATION: 
Article  1 
Regulation (EEC,  Eura_tom,  ECSC)  No 2891/77 is  hereby 
amended  as  follows : 
1.  in Article  1,  'Decision of  21  April  1970' is  replaced 
by  'Decision  ·85/257  /EEC,  Euratom' ; 
2.  the  following  paragraph  is  added  to  Article  3 : 
'If verification of these supporting documents by the 
national administration alone or in  conjunction with 
the Commission shows  that a finding to  which  they 
relate  may  have  to  be  corrected,  they shall  be  kept 
beyond  the  time  limit  provided  for  in  the  first 
subparagraph  for  a  sufficient  period  to  permit  the 
correction  to  be  made  and  monitored.' ; 
3.  Article  5  becomes  Article  8  ~nd is  replaced  by  the 
followir:tg : 
~rticle. 8 
Each  ~ember State  ~hall draw  up yearly  a summary 
account  of  entitlements  established  together  with  a 
report on the establishment and entry in the accounts 
of  own  resources  and  shall  forward  this  to  the 
Commission  before  1 May  of  the year following  the 
financial  year  in  question·; -562-
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4.  Article  6  becomes  Article  5  and  is  replaced  by  the 
following: 
'Article  5 
'  The rate  referred  to  in  Article  3  (3)  (a)  of  Decision 
85/257  /EEC,  Euratom,  which  shall  be  fixed  within 
the  framework  of the  budgetary  procedure,  shall  be 
calculated as a percen.tage of the estimated assessment 
basis for VAT resources in such a manner that it fully 
covers  that  part  of  the  budget  not  financed  from 
customs  duties,  agricultural  levies,  financial  contri-
butions  to  supplementary  research  programmes, 
miscellaneous  revenue  an.d.  where  appropriate, 
GNP-based financial contributions. This rate shall be 
·  expressed in the budget by a figure  rounded off to the 
fourth  decimal  point.' ; 
5.  Article 7 becomes Article 6 and its  paragraphs 2 and 
3  are  r~placed by  the  following : 
'2.  The established entitlements shall be entered in 
the  accounts  at  the  latest  on  the  first · working  day 
after the 19th day of the second month following the 
month  during  which  the  entitlements  were 
established. 
VAT  resources 'shall,  however,  be  included  in  the 
accounts  as  follows : 
- on  the  first  working  day  of  each  month,  the 
twelfth  referred  to  in  Article  1  0  (3), · 
- annually  as  regards  the  balance  referred  to  in 
Article  10  (4)  and the adjustments  referred  to  in 
Artide  10 (6),  except  for  the  particular 
adjustments  referred  to  in  the  first  indent  of 
Article  10  (6),  which  shall  be  entered  in  the 
accounts  on the first  working  day  of the  month 
following  agreement  between  the  Me~ber State 
concerned  and  the  Commission. 
3.  Each  Member  State  shall  forward  to  the 
Commission  a  monthly  statement  of  its  accounts 
within  the  period  specified  in  paragraph  2.' ; 
6.  Article  8  be.comes  Article  7 ; 
7.  Article  9  is  amended  as  follows: 
(a)  in paragraph 2, 'referred to the fifth  subparagraph 
of Article 3 (1)  of the Decision of 21  April  1970' 
js replaced by 'referred to  in Article 5 of Decision 
85/257  /EEC,  Euratom' ; 
(b)  paragraph  3  is  replaced  by  the  following : 
'3.  The· amounts entered shall  be  converted by 
the  Commission  and  entered  in  its  accounts  in 
ECU  on the'  basis  of  the  ECU  rate  used  for  the 
month  during  which  such 'entry  took  place.'; 
8.  Article  10  is  amended  as  follows : 
(a)  in  paragraph' 1, '20th' is  replaced by 'first working 
day  after  the  19th'; 
(b)  in  paragraph  3,  the  second,'  third  and  fourth 
subparagraphs  are  replaced  by  the  following: 
'Any change  in  the rates  of VAT  resources .or,  if. 
appropriate, in GNP-based financial contributions 
shall  be  occasioned  by  the  final  adoption  of  a 
supplementary or amending budget and shall give 
rise  to  a readjustment of  the twelfths which have 
been entered since the beginning of the financial 
year.  · 
This readjustment shall  be  carried  out when  the 
first entry is  made following the final  adoption of 
the  supplementary  or  amending  budget  if  it  is 
adopted  bdore  the  16th  day  of  the  month. 
Otherwise it sh~ll be carried out when the second 
entry following final  adoption is  made. By way of 
derogation  from  Article  5  of  the  Financial 
Regulation, this'  readjustment. sh~ll be entered in 
the accounts in respect of the finan~ial year of the 
amending or supplementary budget in question. 
- Calculation  of  the  twelfth  for  the  month  of 
January of each  financial  year  shall  be based on 
the  amounts  provided  for  in  the  draft  budget 
referred  to  in Article  78  (3)  of the  ECSC  Treaty, 
Article 203 (3) of the EEC Treaty ·and Article 17i 
(3) of the Euratom Treaty ; the adjustment shall be 
made  together  with  the  entry  for  the  following 
month. 
If the budget has not been finally adopted before 
the  beginning of the  financial  year,  the Member 
States shall enter on the first working day of each 
month,  including· January,  one  twelfth  of  the 
amount of VAT  own  resources or,  if appropriate, 
of the GNP-based financial  contributions entered 
in the last budget finally adopted ; the adjustment 
shall be made on the first due date following final 
adoption of the budget if it is  adopted before the 
16th  of  the  month.  Otherwise,  the  adjustment 
shall  be  made on the second  due date  following 
final  adoption  of  the  budget.' ; 
(c)  in  the  first  sentence  of  paragraph  4,  'the  rate 
adopted for  the previous financial year' is replaced 
by 'the rate to be applied to each Member State in 
accordance  with  Artide  3  (3)  of  Decision 
85/257  /EEC,  Euratom,  for  the previous  financial 
year'; 
(d)  paragraph  5  is  replaced  by  the  following: 
'5.  The  Commission·  shall  then  calculate 
adjustments to the financial contributions so as  to. 
restore, in  the light of  the actual yield from  VAT 
resources,  the  original  distribution  in  the budget 
between the latter and the financial contributions 
based  on  the  GNP.  In  calculating  these -563-
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adjustments, the balances referred to in  paragraph 
4  shall  be  converted  into  ECU  at  the  rates  of 
exchange applying on the  first  working. day  after 
the  15th  day  of  July  preceding  the  entries 
provided  for  in  paragraph  4 ..  For  each  Member 
State  concerned, the total  of  VAT  balances  shall 
be adjusted  by  the  ratio  between  VAT  resources 
and  the  financial  contributions  entered  in  the 
budget. The Commission shall  communicate the 
results  of  this  calculation  to  the  Member  States 
which,  during  the  previous  financial  year,  paid 
GNP-based  financial  contributions  so  that  they 
can make a credit or debit entry as  appropriate in 
the account referred to in Article 9 (1) on the first 
working  day  of August  of  the  same  year.' ; 
(e)  the  following  paragraph  is  inserted : 
'6.  Any corrections to  the VAT  resources  basis 
under  Article  1  Ob  (1)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  shall  give  rise  for  • 
each  Member  State  concerned  to  the  following 
adjustments  to  the  balance  referred  to  in 
paragraph  4  of  this  Article : 
- the corrections under the first subparagraph of 
Article  ·1 Ob  (1) of the said Regulation, prior to 
30 June, shall give rise to a general adjustment 
to  be  entered  in  the  account  referred  to·  in 
Article  9  (1)  of  this  Regulation  on  the  first 
working  day  of  August  of  the  s·ame  year. 
However,  a  particular  adjustment  shall  be 
entered before  that date if the  Member State 
· concerned  and  the  Commission  are  in 
agreement, 
....:....  where  the  measures,  which  the  Commission 
takes  under  the  second  subparagraph  of 
Article  1  Ob  (1)  of Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77  to  correct  the  basis,  lead 
to an· adjustment of the entries in the account 
as  referred  to  in  Article  9  (1)  of  this 
Regulatio'n, that adjustment shall  be  made on 
the first  workfng day  of the  month.  following 
expiry of the time  limit laid  down  under the 
application  of  the  said  measures. 
The adjustments to be made to  the VAT balances 
by the  first  working day  of  August  of  each  year 
under  the  first  subparagraph  of  this  paragraph 
shall  also  give  rise  to  the  calculation  by  the 
Commission  of  further  adjustments  to  the 
GNP-based financial contributions. The exchange 
rate_s  to  be employed in  calculating these  further 
adjustments  shall  be  those  used  for  the  initial 
calculation  referred·  to  in  paragraph  5.  The 
Commission  shall  communicate  these 
adjustments to the Member States so that they can 
enter them in  the account referred to in Article 9 
(1) on the first working day of August of the same 
year.'; 
(f)  the former paragraph 6 becomes paragraph 7 and 
is  amended  as  follows : 
'paragraphs 4 and 5' is  replaced by 'paragraphs 4, 
5  and  6'; 
9.  Article  ll is  replaced  by  the  following : 
'Article  11 
Any  .delay  in  making  the  entry  in  the  account 
referred  to  in  Article  9  (1)  shall  give  rise  to  the 
paY.ment  of  interest by  the  Member State  concerned 
at  the interest  rate  applicable on the Member State's 
money. market on the due date  for  short-term public 
financing  operations,  increased  by  two  percentage 
points,  This  rate  shall  be  increased  by  0,25  of  a 
percentage  point  for  each  month  of  delay.  The 
increased rate shall be applied to the entire period of 
delay.'; 
10.  the  heading of Title V is  replaced  by  'Procedure for 
the  application  of  Article  3  (7)  and  (8)  of  Decision 
85/257  /EEC,  Euratom' ; 
11.  Article  13  is  hereby  amended  as.  follows : 
(a)  in  paragraph  1,  'in Article  4  (2)  and  (3)  of  the 
Decision  of  21  April  1970'  is  replaced  by  'in 
Article  3  (7)  and  (8)  of  Decision  85/257  /EEC, 
Euratom'; 
(b)  paragraph  2  is  replaced  by  the  following : 
'2.  The gross national product 'at market prices 
shall be calculated by the Statistical Office of the 
European Communities; on the basis of statistics 
prepared  according  to  the  Euro.pean  System  of 
Integrated Economic Accounts (ESA),  and corres-
ponding,  for  each  Member  State,  to  the 
arithmetical average of the first  three years  of the 
five-year  period  preceding  the  financial  year  in 
respect of which the provisions of Article 3 (7)  of 
Decision  85/257/EEC,  Euratom  have  . been 
applied.  No  account  shall  be  taken  of  any 
revisions  of  statistical  data  made  after  the  final 
adoption  of  the  budget.' ; 
(c)  in  paragraph  3, ''EU.t\'  is  replaced  by  'ECU'; 
(d)  in  paragraph  4 : 
- the beginl}ing of the first sentence is amended 
as  follows: 
'As  long  as  the  derogation  provided  for  in 
Article  3  (7)  of  Decision  85/257  /EEC, 
Euratom  applies .. .', 
- at  the end of  the first  sentence, 'VAT rate'  is 
replaced  by  'uniform  VAT  resources  rate'; 
12.  in  Article  14  (b),  'taxes'  is  replaced  by  'VAT  on 
products  ansi  net .  taxes' ; -564-
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13.  the heading of Title VI  is  replaced  by  'Procedure for 
the application of Article 6 of  Decision 85/257  /EEC, 
Euratom'; 
14.  Article  15  is ·replaced  by  the  following : 
~rticle 15  · 
For ·the  purposes  of  applying Article  6  of  Decision 
85/257  /EEC,  Euratom,  the  balance  of  a  given 
financial year shall consist of the difference between : 
- all  the  revenue  collected  in  respect  of  that 
financial  year,  and 
- the amount of  payments  made  against appropri-
ations  for  that  financial  year  increased  by  the 
amount  of  the  appropriation  for  the  same 
financial year carried over pursuant to Article 6 (1) 
(b)  and (c)  and 2 (b) and the second subparagraph 
of  Article  88  {4)  of  the  Financial  Regulation. 
This difference shall be  increas~d or decreased by, on 
the  one  hand,  the  net  amount  of  appropriations 
carried  forward  from  previous  financial  years  which 
have  lapsed ·and,  on  the  other  hand,  by  way  of 
derogation from Articlt: 4 of the Financial Regulation, 
~:  . 
- payments  made  in  excess  of  non-differentiated 
·  appropriations  carried  over  from  the  previous 
financial year under Article 6 (1)  of the Financial 
Regulation  as  a  result  of  changes  in  ECU rates, 
and. 
- the  balance  resulting  from  exchange  gains  and 
losses ·during the  financial  year.'; 
15.  In Article 16 {2), '(4) and. (5)' is replaced by '(4), (5) and 
(6)'; 
16.  Article  17  (3)  is  replaced  by  the  following : 
'3.  Member States shall  notify the Commission, in 
six-monthly  reports,  of  the  outcome  of  their 
inspections  and  of  comprehensive  information  and 
questions of principle concerning the most important 
problems  arising  out  of  the  application  of  this 
Regulation  and,  in  particular,  matters  in  dispute. 
This report shall be submitted within  two  months of 
the  end  of  each  half  year  and  shall  include  the 
number  of  cases  of  significant  irregularities 
concerning own  resources and an  overall  estimate of 
the  own  resources  diverted.  The  report  shall  also 
describe  serious  iregularities  which  could  have  a 
significant  financial  impact  on own  resources.'; 
17.  in the second subparagraph of Article  18  (2),  the last 
sentence  is  replaced  by  the  following :  · 
'In order to  restrict additional inspection measures to 
the  minimum : 
(a)  the  Commission  may,  in  specific  cases,  request 
that  certain  documents  be  forwarded  to  it ; 
(b)  in  the monthly statement of accounts  referred  to 
in  Article  6  (3)  the  amounts  entered  in  the 
accounts which  relate  to irregularities or delays in 
the  establishment,  entry  in  the  accounts  and 
making  avaihble  of  own  resources,  discovered 
during the inspections referred  to  above,  mu_st  be 
identified  by  means  of  appropriate  notes.' ; 
18.  Ar~icle  19  is  replaced  by  the  following : 
'Article  19 
The  provisions  of  Community  law  in  the  sectors 
referred  to  in  the  first  paragraph  of  Article  2  of 
Decision  85/257/EEC,  Euratom, shall  be applied  by 
the  appropriate  authorities  of  Member  States  when 
establishing  own  resources.' ; _ 
19.  in article 21  (a), 'in Article 5' is replaced by·'in Article 
8'; 
20.  Article  22  is  replaced  by  the  following : 
'Article  22 
The Commission shall, by  the end of 1990, submit a 
report  on  the  imptementation  of  this  Regulation 
together  with  any  proposals  for  amendments~' 
llrtit.;le  2 
This  Regulation  shall  enter  into  force  on  the  day 
following  its  publication  in  the  Official journal of the 
European  CommunitieJ. 
This  Regulation  shall  be  binding  m  its  entirety  and  directly  applicable  m  all  Member 
States. 
Done  at  Luxembourg,  30  June  1988. 
For  the. Council 
J'lJc·  PreJidenl 
Ch.  SCHWARZ-SCHILLING -565-
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Il 
(Acts ·u·hose publication is  ,zot oblig.Jtory) 
COUNCIL 
COUNCIL DECISION 
of 24 June 1988 
on the system of the Communities' own resources 
(88/  376/EEC, Euratom) 
THE COUNCIL OF THE EUROPEAN COMT\_lUNITIES, 
Having  regard  to  the  Treaty -establishing  the  European 
Economic Community, and in  particular Articles 199 and 
201 thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Articles 171 
(1) and 173 thereof, 
Having regard to the proposal from the Commission (  1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the  E~onorni.: and Social 
Committee (3), 
Whereas Council Decision 85/257  /EEC, Euratom of7 May 
-1985 on the Communities' system of own resources (
4
), a!> 
last amended by the Single European Act, raised to 1,4% the 
limit  for  each  Member  State  on  the  rate  applied  to  the 
uniform value-added tax (VAT) base previously set ::tt 1% by 
the Council Decision of 21 April 1970 on the replacement of 
financial  contributions  from  Afember  States  by  the 
Communities' own resources (  5)  hereinafter  referred  to  as. 
'the Decision of 21  April 1970'; 
Whereas the resources available within the limit of 1,4% are 
no longer sufficient to cover the estimates of Community 
expenditure; 
(1)  OJ No C 102, 16. 4. 1988, p. 8. 
(2}  Opinion delivered on 15 June 1988  (not yet  published in  the 
Official Journal). 
(3)  OJ No C 175, 4. 7. 1988. 
( 4}  OJ No L 128, 14. 5.  1985, p.  15. 
(S)  OJ No L 94, 28. 4. 1970, p.  19. 
Wht:reas the Single European Act opens up new po!\sibilities 
to  the  Community;  whereas  Article  Sa  of  the  Treaty 
establishing the European Economic Community provides 
for rhe completion of the internal market by 31  December 
1992;. 
Whereas the Community must possess stable and guaranteed 
revenue  enabling  it  to  stabilize. the  present  situation  and 
operate the common policies; whereas this revenue must be 
based on the expenditure deemed necessary to this end which 
was  determined  in  the  financial  estimates  in  the 
Interinstitutional  Agreement  between  the  European 
Parliament,  the Council  and the  Commission, which  will 
take effect on 1 July 1988; 
Whereas the European Council meeti~g  in Brussels on 11, 12 
and 13  February  1988 reached !=ertain  conclusions~ 
Whereas,  in  accordance  with  these  conclusions,  the 
Community will, by 1992, be assigned a maximum amoum 
of own resources corresponding to 1 ,2% of the total of the 
Member States' gross national product for the year at market 
prices, hereinafter referred to as 'GNP'; 
Where::ts  observance of this ceiling requires that the total 
amount of  own resources at the Community's disposal for the 
period  1988  to  1992 does not in  any  one year exceed  a 
specified percentage of  the sum ·of the Community's GNP for 
the  year  in  question;  whereas  that  percentage  shall 
correspond to application of the guidelines established for 
groY.'th  in  Community  expenditure  as  laid  down  in  the 
European  Council  conclusions  concerning  budgetary 
discipline and budget management, and a safety margin of 
0,03 "lo of  Community GNP aimed at coping with unforeseen 
expenditure; 
Whereas a global ceiling of 1,30% of the Member States' 
GNP  is  set  for  commitment  appropriations;  whereas  an -566-
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orderly  progression  of  commitment  appropnattons  and 
payment appropriations must be ensured; 
Whereas these ceilings should remain applicable until  this 
Decision is  amended; 
Whereas, with a view to matching the resources paid by each 
Member State more closely with its ability to contribute, the 
compositon  of  Community  own  resources  should  be 
amended  and  enlarged;  whereas  it  is  necessary  for  this 
purpose: 
to fix at 1,4% the maximum rate to be applied to each 
Member State's uniform base for value added tax.limited 
where appropriate to 55% of its GNP: 
to  introduce  an  additional  type  of own  resour:ce  to 
balance budget revenue and expenditure, based on the 
sum  of  Member  States'  GNP;  for  this  purpose,  the 
Council will adopt a Directive on the harmonizarion of 
the  compilation  of gross  national  product  at  m.1rket 
prices; 
Whereas the customs duties on products coming under the 
Treaty establishing the European Coal and Steel Community 
should be  included in Community own resources; 
~'hereas the conclusions of the European Council of 25 and . 
_  26 June 1984 on the  correction  of budgetary  imbalances 
continue to apply for the duration of this Decision\ \',llidity; 
whereas  the  present  compensation  mechanism  must. 
however, be adjusted to take account of the capping of the 
VAT base and the introduction of an additional resource and 
must provide for financing of the correction on the basis of a 
GNP key;  whereas this adjustment should ensure that the 
VAT share of the United Kingdom is replaced by its share of 
payments  under  the  third  and  fourth  resources  (those 
provided by VAT and GNP respectively) and that the effect 
on the United Kingdom, in respect of a given  year, of the 
capping of the  VAT hase  and  of the  introducrion  of the 
fourth resource which is not compensated by this change w11l 
be offset by an adjustment to the compensation in respect of 
that year; whereas the contributions of Spain and Portugal 
should be reduced in accordance with _the  rebates pro\'ided 
for in Articles 187 and 374 of the 1985 Act of Ac(:ession; 
Whereas the budgetary imbalances should  be  corrected in 
such a way as not to affect the own resources :1vailable for the 
Community's policies; 
Whereas the conclusions of the European Council of 11, 12 
and  13  February  1988  provided  for  the  creation,  in  the 
Community  budget,  of  a  monetary  reserve,  hereinafter 
referred to as the 'EAGGF monetary reserve', to offset the 
impact .of significant  and  unforeseen  fluctuations  in  the 
ECU  I dollar parity on the expenditure under the Guarantee 
Section  of  the  European  Agricultural  Guidance  and 
Guarantee Fund (EAGGF); whereas that reserve should. be 
covered by  specific provisions; 
Whereas  provisions  must  be  laid  down  to  cover  the 
changeover  from  the  system  introduced  by  Decision 
85/257/EEC, Euratom to that arising from this Decision; 
Whereas the European Council of 11, 12 and 13 February 
1988 provided  that this Decision should take effect on 1 
January 1988, 
HAS  LAID  DO\X'~  THESE 
RECOMME~DS  TO  THE 
ADOPTION: 
PROVISIONS,  WHICH  IT 
MEMBER  STATES  FOR 
Article 1 
The Communities sh.11l be allocated resources of their own in 
accordance wirh the following Articles in order to ensure the 
financing of ~heir budget. 
The budget of the Communities shall, irrespective of other 
revenue,  be  financed  entirely from  the Communities' own 
resources. 
Article 2 
1.  Rnenue  from  the  following  shall  constitute  own 
resources entered in the budget of the Communities: 
(a)  levies. premiums, additional or compensatory amounts, 
additional  amounts  or  factors  and  other  duties 
established or to be established by the institutions of the 
Communities  in  respect  of trade  with  non-member 
countries  within  the  framework  of  the  common 
agricultural  policy,  and also  contributions and other 
duties  prO\·ided  for  within  the  framework  of  the 
common organization of the markets in sugar; 
(b)  Common  Customs  Tariff  duties  and  other  duties 
established M  ro be established by the institutions of the 
Communities  in  respect  of  trade  with  non-member 
countries .md customs duties on products coming under 
the  Treaty establishing the  European Coal and Steel 
Community; 
(c)  the appli(ation of a uniform rate valid for all Member 
States to the VAT asessment base which is determined in 
a  uniform  manner  for  Member  States  according  to 
Community rules; however, th~  assessment base for any 
Member State to be taken i,nto account for the purposes 
of this Decision shall not exceed 55% of its GNP; 
(d)  the  appli~o:.ttion of a rate- to be determined under the 
budgetary procedure in the light of the total of all other 
·revenue - to the sum of all the Member States•· GNP 
established in accordance with Community rules to be 
laid down in a Directive adopted under Anicle 8 (2) of 
this Decision.  · -567-. 
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2.  Revenue deriving from  any new charges  introduced 
within the framework of a common policy,  in  accordance 
with  the  Treacy  establishing  the  European  EconomiC 
Community or the Treaty establishing the European Atomic 
Energy Community, provided the procedure laid down in 
Article  201  of  the  Treaty  establishing  the  European 
Economic  Community  or  in  Article  17 3  of  the  Treaty 
establishing the European Atomic Energy Community has 
been followed, shall also constitute own resources entered in 
the budget of the Communities. 
3.  Member States shall retain, by way of collection costs, 
'  10% of the amounts paid under 1 (a) and (b). 
4.  The uniform rate referred to in 1 (c) shall correspond to 
the rate resulting from: 
(a)  the application of 1,4% to the VAT assessment base for 
the Member States.,  and 
(b)_  the deduction  of the gross  amount of the  reference 
compensation referred to in Article 4  (  2).  T}le  gross 
amount shall be the compensation amount adjusted for 
the fact that the United Kingdom is not participating in 
the financing of its own compensation and the Federal 
Republic of Germany's share is reduced by one-third. It 
shall  be  calculated  as  if  the  reference  compensation 
amount were financed by Member States according to 
their VAT assessment bases established in  accordance 
with Article 2 (  1) (c). For 19  8  8, the gross amount of the 
reference compensation shall be reduced by 780 million 
ECU. 
5.  The rate fixed under paragraph 1 (d) shall apply to the 
GNP of each Member State. 
6.  If, at the beginning of  the financial year, the budget has 
not been adopted, the previous uniform VAT rate and rate 
applicabl~ to Member States' GNP, without prejudice to 
whatever  ~rovisions may  be  adopted iri  accordance  with 
Article 8 (2} by reason of the entry of an EAGGF monetary 
reserve in the budget, shall remain applicable until the entry 
into force of the new rates.  · 
7.  Byway of derogation from 1 (c), if, on 1 january ofthe 
financial  year  in  question,  the  rules for determining  the 
uniform basis for assessing VAT are not yet applied in alfthe 
Member States, the financial contribution which a Member 
State not yet applying this uniform basis is  to_ make to the 
. budget  of  the  Communities  in  lieu  of  VAT  shall  be 
determined according to the 'proportion of its gross national 
product at  market prices to the sum total of  the gross national 
product of the Member States at market prices in the first 
three  years  of the  five-year  period  preceding  the  year  in 
question. This derogation shall cease to have effect as soon as 
the rules for determining the uniform basis for assessing VAT 
,  are applied in all Member States. 
8.  For rhe purposes of applying this Decision, GNP shall 
mean gross national product for the year at market prices. 
Article 3 
1.  The total amount of own resources  assigned 'to the 
Communities may not ex~eed 1,20% of  the tQtal GNP of  the 
Community for payment appropriations. 
The  total  amount  of  own  resources  assigned  to  the 
Communities may not, for any of the years during the 1988 
to 1992 period, exceed the fol1owing percentages of the total 
GNP of the Community for the year in question: 
1988: 1 ,15, 
1989: 1,17, 
1990: 1  ,18, 
1991: 1,19, 
1992: 1,20. 
2.  The commitment appropriations entered in the general ', 
budget of the Communities over the period 1988 ·to  1992 
must  follow  an  orderly  progression  resulting  in  a  total 
amount whiCh does not exceed 1  ,30% of the total GNP of 
the  Community  in  1992.  A  precise  ratio  between 
commitment  appropriations  and  payment  appropriations 
shall be maintained to guarantee their compatibility and to 
enable the'ceiling mentioned in paragraph 1 to be observed in 
subsequent years.  · 
3.  The overall ceilings referred to in paragraphs 1 and 2 
shall continue to apply until such time as  this Decision is 
amended. 
Article 4 
The United Kingdom shall be granted a correction in respect 
of budgetary imbalances. This correction shall consist of a 
basic  amount  and  an  adjustment.  The  adjustment  shall 
correct  the  basic  amount  to  a  reference  compensation 
amount. 
1.  The basic amount shall be established by: 
(a)  calculating the difference, in the preceding financial 
year, between: 
the percentage share of the United Kingdom in 
the sum  total of the payrrients  referred  to in 
Article 2 (1) (c) and (d) made during the financial 
ye~r, including adjustments at the uniform rate 
in respect of earlier financial years, and 
the percentage share of the United Kingdom in 
total allocated expenditure; 
(b)  applying  the  difference  thus  obtained  to  total 
allocated expenditure; 
(c)  multiplying the result by 0,66. -568-
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2.  The  reference  compensation  shall  be  the  correction 
resulting  &om  application of (a),  (b)  and  (c)  bdow, 
corrected by the effects arising for the United Kingdom 
from the changeover to capped VAT and the payments 
referred to in Article 2 (  1 ) (d). 
It shall be established by: 
(a)  calculating the difference, in the preceding financial 
. year, between: 
- the percentage share of the United Kingdom in 
the sum total of VAT payments which  would 
, have  been  made  during  that  financial  year, 
including  adjustments  in  respect  of  earlier 
financial years, for the amounts financed by the . 
resources referred to in Article 2 (  1) (c) and (d) if 
the  uniform  VAT  rate  had  been  applied  to 
non-capped bases, and 
the percentage share of the United Kingdom in 
total allocated expenditure; 
(b)  applying  the  difference  thus  obtained  to  total 
allocated expenditure; 
(c)  multiplying the result by  0,66; 
{d)  subtracting the payments by  the United Kingdom 
taken into account in the first indent of 1 (a) from 
those taken into .account in  the  first  indent of 2 
(a); 
(e)  subtracting the amount calculated at (d)  from the 
amount calculated at (c). 
3.  The basic amount shall be adjusted in such a way as tQ 
correspond to the reference compensation amount. 
Article 5 
1.  The cost of the correction shall be borne by the other 
Member  States  in  accordance  with  the  following 
arrangements: 
the  distribution  of the  cost  shall  first  be  calculated  cby 
reference  to  each  Member State's  share  of the  payments 
referred to in Article (2) (1) (d), the United Kingdom being 
excluded; it shall then be adjusted in such a way as to restrict 
the share of  the Federal Republic of  Germany to two-thirds of 
the share resulting from this calculation. 
2.  The correction shall be granted to the United Kingdom 
by a reduction in its payments resulting from the application 
of Article 2 (1) (c).  The costs borne by the other Member 
States shall be added to their payments resulting from the 
application for each Member State of Article 2 (  1) (c) up to a 
1,4% VAT rate and Article 2 (1) (d). 
3.  The  Commission  shall  perform  the  calculations 
required for  the application of Article 4 and this Article. 
4.  If, at the beginning of the financial year, the budget has 
not been  adopted,  the  correction  granted  to  the  Unjted 
Kingdom and the costs borne by the other Member States as 
entered  in  the  last  budget  finally  adopted  shall  remain 
applicable. 
Article 6 
The revenue referred to in Article 2 shall be used without 
distinction to finance all expenditure entered in the budget of 
the Communities. However, the revenue needed to cover in 
full  or in part the EAGGF monetary reserve, entered in the 
budget of the Communities, shall not be called up &om the 
Member States until the reserve is implemented. Provisions 
for the operation of  that reserve shall be adopted as necessary 
in accordance with Article 8 (2). 
The preceding subparagraph shall be without prejudice to 
the treatment of contributions by certain Member States to 
supplementary programmes provided for in Article 1301 of 
the  Treaty  establishing  the  European  Economic 
Community. 
Article 7 
Any surplus of the Communities' revenue ·over total actual 
expenditure during a financial year shall be carried over to 
the following financial year. However, any surplus generated 
by  a  transfer  from  EAGGF  Guarantee 'chapters  to  the 
monetary  reserve  shall  be  regarded  as  constituting own 
resources. 
Article 8 
1.  The Community own resources referred to in Article 2 
(1)  (a)  and (b)  shall be collected by  the Member States in 
accordance with the national provisions imposed by law, 
regulation  or  administrative  action,  which  shall,  where 
appropriate,  be  adapted  to  meet  the  requirements  of 
Community rules. The Commission shall examine at regular 
intervals the national provisions communicated to it by the 
Member  States,  transmit  to  the  Member  States  the 
adjustments it deems necessary in order to ensure that they 
comply  with  Community rules  and report to the budget 
authority.  Member States shall make the resources under 
Article 2 (1) (a) to (d) available to the Commission. 
2.  Without prejudice to the auditing of the accounts and 
to checks that they are lawful and regular and as laid down in 
Article  206a  of  the  Treaty  establishing  the  European 
Economic  Community,  such  auditing  and ·checks  being -569-
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mainly concerned with  the reliability  and  effectiveness of 
national systems and procedures for determining the base for 
own resources accruing from VAT and GNP and without 
prejudice to the inspection arrangements made pursuant to 
Article  209 (c)  of that Treaty,  the Council  shall,  acting 
unanimously on a proposal from the Commission and after 
consulting the European Parliament, adopt the provisions 
necessary to apply this Decision and to make possible the 
inspection of the collection,  the  making  available  to the 
Commission  and  payment of the  revenue  referred  to  in 
Articles 2 and 5. 
A.rticle 9 
The mechanism for the graduated refund of own resources 
accruing from VAT or GNP-based fin.mcial  contributions 
introduced for the Kingdom of Spain  and the Portuguese 
Republic up to 1991 by Articles 187 and 374 of the 1985 Act 
of Accession shall apply to the own resoun·es accruing from, 
VAT and the GNP-based resource referred to in Article 2 ( 1) 
(c) and (d) of this Decision. It shall also '11pply to payments by 
these two Member States in accordance with Article 5 {2) of 
this Decision. In the latter case the rate ohefund shall be that 
applicable for the year in respect of which the correction is 
granted. 
Article 10 
The Commission shall submit, by the end of 1991, a report 
on the operation of  the system, including a re-examination of 
the correction of  budgetary imbalances granted to the United 
Kingdom, established by this Decision. 
Article 11 
1.  Member States shall be notified of this Decision by the 
Secretary-General  of  the  Council  of  the  European 
Communities; it shall be published in tht• Oj/;c::.zl Journ.ll of 
the European Communities. 
Member States  shall  notify  the  Secretary-General  of the 
Council of the European Communities without delay of the 
completion  of the  procedures  for  the  adoption  of  this 
Decision in  accordance with their respective constitutional 
requirements. 
This Decision shall enter into force on the first dav of the 
month  following  receipt  of the  last  of the  notifications 
referred to in the second subparagraph. It shall take effect on 
1 January 1988.  · 
2.  (a)  Subject  to  (b)  and  (c),  Decision  851257/EEC, 
Euratom shall be  repealed as of 1 January 1988. 
Any references to the Decision of  21 April1970 or to 
Decision 85 I 257  I EEC, Euratom shall be construed 
as references to this Decision. 
(b)  Artide3 of Decision 85/257/EEC, Euratom shall 
continue to apply ro the calculation and adjustment 
of revenue accruing from the application of rates to 
the  uncapped  uniform  assessment basis for value 
added tax in  1987 and earlier years. For 1988 rhe 
deduction  in  favour  of the  United  Kingdom  in 
resp~ct  of  previous  financial  years  shall  be 
calculated in accordance with points (b) (i), (ii) and 
(iii)  of Article  3  (3)  of the  said  Decision.  The 
distribution  of  the  cost  of  financing  ir  shall 
be calculated in accordance with Article 5 (  1) of this 
Decision.  Th,e  amounts  corresponding  to  £he 
deduction  and  the  distribution  of  the  cost  of 
financing it shall be dealt with in accordance with 
Article 5 (2) of this Decision. When Article 2 (7) has 
to be applied, the value added tax payments shall be 
replaced  by  financial  contributions  in  the 
calculations referred to in this paragraph for any 
Member Stare  concerned;  this  system  shall  also 
apply ro the payment of adjustments of corrections 
for earlier years. 
(c)  Article 4  (2)  of Decision  851257 IEEC, Euratom 
shall continue to apply to the financial contributions 
n~eded  to  finance  the  completion·  of  the 
supplementary programme for the operation of the 
HFR (high-flux reactor) reactor·of 1984 to 1987. 
~ 
Done at Luxembourg. 24 June 1988. 
For the Council 
The President 
M. B:\..~GEM.ANN -570-No  L  234/26 
-571,... 
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COMMISSION  DECISION 
of 26  July  1988 
determining the amount of VAT own resources payable by the Federal Republic 
of Germany  for  1986  in  respect of transactions  covered  by  the  20th  Council 
Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the 
Member States relating to turnover taxes - Common system of value-added tax : 
.derogations in  connection  with  the  special aid granted  to certain  farmers  to 
compensate  for  the  dismantlement  of  monetary  compensatory  amounts 
applying  to certain agricultural products 
(Only  the  German  text  is  authentic) 
(88/481/EEC) 
24.  8.  88 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Econom~c Community, 
Whereas  the  rate  of  VAT  own  resources  payable  by  the 
Federal  Republic  of  Germany  for  1986  is  1,3370 % ; 
Having regard to the 20th Council Directive 85/361/EEC 
of 16 July 1985 on the harmonization of  the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value-added  tax:  derogations  in  connection 
with·  the  special  aid  granted  to  certain  farmers  to 
compensate for  the dismantlement of  monetary compen-
satory amounts applying to certain agricultural products (') 
and  in  particular  Article  5  thereof, 
Where.as the Directive authorizes the Federal  Republic of 
Germany to use value-added  tax to  grant a special  aid  to 
farmers  provided that own  resources  accruing from  VAT 
are  not affected ; 
Whereas, for the 1986 financial year, the net VAT revenue 
to  be  taken  into  ac.count  under  Article  6  of  Council 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources accruing from  value-added  tax,  the  Decision  of 
21  April  1970  on  the  replacement  of  financial  contri-
butions  from  Member  States  bv  the  Communities  own 
resources (2),  as  last  amended  by  Regulation  (EEC)  No 
3735/85 (3)  should  be  increased  by  OM  2 563  million ; 
Whereas, the average weighted rate  ref~rred to in  the said 
Article is  12,5905% for  1986 but may  be  changed aga,in; 
(')  OJ  No  L  192,  24.  7.  1985,  p.  18. 
(2)  OJ  No  L '.336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L 356,  31.  12.  1985,  p.  1. 
Whereas the Advisory Committee on Own Resources  has 
been  consulted, 
H.'\S  :\DOPTED THIS  REGUL-\TION: 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1986,  according  to  Article  5  of  Directive 
85/361/EEC,  amoudt  to  OM  272,16  million. 
Article  2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  ar  Brussels,  26  July  1988. 
For the  Commis.>·£o1z 
Henning  CHRISTOPHERSEN 
Vice-Pres£dent -572--573-
No  L  269/54  Official  Journal  of  the  European  Communities  29.  9.  88 
II 
(Acts.  whose  publication  is  110t  obligatory~ 
COUNCIL 
COUNCIL  DECISION 
of  19 July  1988 
authorizing  the  Kingdom' of the  Netherlands  to  apply  a  measure  derogating 
from Article 21 (l)(a) of the Sixth Council Directive (77/388/EEC) of li May  1977 
on the harmonization of the laws of the Member States relating to turnover taxes 
(88/498/EEC) 
THE COUNCIL OF THE  EUROPEAN' COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,. 
Having  regard  to  the  Sixth  Council .  Directive 
(77  /388/EEC)  of  17  May  1977  on  the  harmonization  of 
the laws  of the  Member States  relating  to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (1),  hereinafter  referred  to  as  the  'Sixth 
Directive',  and  in  particular Article  27  thereof, 
Having 'regard  to  the .proposal  from  the  Commission, 
Whereas, under Article  27  (1)  of the Sixth  Directive,  the 
Council  may  authorize  any  Member  State  to  introduce 
special  measures  for  derogation  from  that  Directive,  in 
order to simplify the procedure for charging the tax  or to 
prevent certain  types  of  tax  evasion  or avoidance ; 
Whereas  the  Kingdom  o~  the  Netherlands,  by  letter 
addressed to the Commission and registered  on  18  April 
1988,  requested  authorization  to  introduce  a  special 
measure  derogating  from  the  Sixth  Directive; 
Whereas the other Member States  were  informed  on  17 
May  1988  of  the  req.uest  made by  the  Kingdom  of  the 
Netherlands;  whereas  the  Council's  decision  shall  be 
( 1)  OJ  No  L  145,  13.  6.  1977,  p.  I. 
deemed  to  have  been  adopted  if,  within  two  months  of 
the  other  Member  States  being  informed,  neither  the 
Commission nor any Member State has requested that the 
matter be raised by the ·council ; whereas no such request 
has  been made ; whereas the Council's decision shall thus 
be  deemed  to  have  been  adopted  on  19  July  !988 ; 
Whereas  the  Kingdom  of  the  Netherlands  makes  use  of 
the possibility provided by  Article  13  (C)  (b)  of the Sixth 
Directive of granting a right of option for  taxation of the_ 
supply of old  buildings and  of  land which  has  not been 
built on;  , 
Whereas  the exercise  of  the option  tor taxation  of these 
supplies  leads  in  certain  cases  to  tax  evasion  ~and 
avoidance; 
Whereas,  in  order  to  prevent  such  tax  evasion  and 
avoidance,  the  Kingdom  of  the  Netherlands  wishes  to 
introduce into its legislation a provision to the effect that, 
where  that  option  is  exercised,  liability  for  the  tax  is 
imposed  on  the  purchaser; 
Whereas  the  measure  envisaged  is  a  derogation  from 
Article 21  (I) (a) of the Sixth Directive. whereby, under the 
internal systl'm, the person liable for the tax  is  the taxable 
person  who  carries  out  the  taxable  ~ransaction ; 
Whereas  the  derogation  will  habe  a  favourable  effect  on 
the  European  Communities' own  resources  arising  from 
value  added  tax, -574-
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HAS  ADOPTED  THIS  DECISION : 
Article.  I 
Notwithstanding Article  21  (1) (a)  of  the  Sixth  Directive, 
the Kingdom of the Netherlands is  hereby authorized to 
apply, in the context of the option  for  taxation  provided 
for  by Alticle .13 (C) (b) ofg that Directive and in relation 
to the transactions mentioned in section  B (g)  and (h)  of 
that Article, a provision  imposing liability for  the tax  on 
the  purchaser. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  t9 July  1988. 
For  the  Cou1,)cil 
The  President 
Y.  POTIAKIS -575-
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COMMISSION REGULATION (EEC)  No 3524/88 
of  11  Novennber  1988 
annending Article 13  and Annex I in Regulation (EEC) No 1751/84 laying down 
certain provisions for the application of Council Regulation (EEC) No 3599/82 on 
tennporary importation arrangements 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  Council  Regulation  (EEC)  No 3599/82 
of  21  December  1982  on  temporary  importation 
arrangements (1),  as  am~nded by  Regulation  (EEC)  No 
1620/85 (2),  and  in  particular  Article  33  thereof, 
Whereas  Commission  Regulation  (EEC)  No  1751/84 (3), 
as  last amended by Regulation (EEC) No 2361/87 (4),  laid 
down  certain  provisions  for  the  application  of  Council 
llegulation (EEC)  No 3599/82 on temporary importation 
arrangements, and in particular established in Annex IV a 
list. of goods  to  be considered as  professional  equipment 
and  laid  down  the  procedures  for  placing  goods  under 
temporary  importation  arrangements  and  the  cases  in 
which  a  security  is  not required; 
Whereas  customs  formalities  for  the  temporary 
importation  of  instruments  and  apparatus  r:tecessary  for 
doctors  to  provide  assistance  for  patients  awaiting  an 
organ  transplant  should  be  facilitated  so  that  the 
operations  can  be  arranged  as  quickly  as  possible ; 
whereas  it  is  therefore  necessary  to  include  this 
equipment in the list of cases  in which the obligation to 
present a written declaration may be suspended and also 
those in  which the relevant authorities  shall  not require 
the  provision  of  a  security ; 
Whereas  furthermore  it  is  advisable  to  specify  the 
information which must appear in the inventory provided 
for  in  Article  13  (1); 
Whereas the measures provided for  in  this Regulation are 
in  accordance  wi.th  the  opinion  of  the  Committee  for 
Customs  procedures  with  economic  impact, 
HAS  ADOPTED THIS  REGULATION : 
Article  1 
Regulation  (EEC)  No  1751/84  is  hereby  amended  as 
follows: 
1.  The following fourth indent is added to Article 13 (  1) ·: 
'The instrJments and apparatus necessary or doctors to 
provide  assis~ance  for  patients  awaiting  an  organ 
transplant  pursuant  to  Article  7  of  the  basic 
Regulation,'. 
2.  The following  subparagraphs  (e)  and  (f)  are  added  to 
Article  13 (I): 
'(e)  precise  information  about the number of  items of 
each  type  of  goods ; 
(f)  the place of use  in the cases specified in  the fourth 
indent.'. 
3.  In  Annex  I : 
·  1.  under point  I  'specified  in  point 7' is  replaced  by 
'specified  in  points  7  and  8' ; 
2.  the  following  point  8  is  added : 
'8.  Temporary  importation  of  instruments  and 
apparatus  necessary  for  doctors  to  provide 
assistance  for  patients  awaiting  an  organ 
transplant.' 
Article  2 
This  Regulation  shall  enter  into  force  on  the  day 
following  its  publication  in  tht•  Official joumal of the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety and directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  II  November  I 988. 
( 1)  OJ  No  L 376,  31.  12.  1982,  p.  l. 
(2)  OJ  No  L  155,  14.  6.  1985,  p.  54. 
(')  OJ  No  L  171,  29.  6.  1984,  p.  1. 
( 4)  OJ  No  L  215,  5.  8.  1987,  p.  9. 
For  tbe  Commiuion 
COCKFIELD 
Viet· Pn,side11t -576-'I 
f 
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COUNCIL DIRECrJVE 
of 21  December 1988 
amending Directive 7  4 I 651 I EEC on the tax reliefs to be allowed on the importation of goods 
in small consignments of a  non-com~ercial character within the Community 
(88/663/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 . 
thereof, 
Having regard to the proposal from the Commission (  1 ), 
Having  reg~rd  to  the  opinion  of  the  European 
Parliament (2}, 
Having regard to the opinion of the Economic and Social 
Committee {3}, 
Whereas Article 1 (4} of Directive 74/651/EEC (4), as last 
amended by Directive 85/3491EEC (5), provides that every 
two years and for the first time on 31  October 1987 at the 
latest, the Council, acting in accordance with the procedures 
laid  down by  the Treaty in  the  matter,  is  to adjust  the 
amounts of the reliefs referred to in paragraphs 2 (d) and 2a 
of that Article in order to maintain real value; 
Whereas,  according  to  the  survey  conducted  by  the 
Commission, the weighted average increase in the price index 
for  the Member States  is  11 ,3 % -for  the  period  from  1 
October 1985 to 31  December 1988; 
Whereas the resulting amounts should be rounded off; 
Whereas, in the event of the adjustment of the Community . 
relief resulting  in  a  change of less  than 5 %  in  the  relief 
expressed in national currency or in a reduction in that relief, 
the Member State concerned should be permitted to retain 
the amount, in  national  currency,  obtaining  before  such 
change. 
HAS ADOPTED THIS DIRECTIVE: 
Article  l 
Article 1 of Directive 74/651/EEC is  hereby  amended as 
follows: 
( 1)  Oj No c ·s, 9. 1.  1988, p. 5 anJ 
OJ No C 272, 21. 10. 1988, p. 5. 
( 1 )  OJ No C 235, 12. 9. 1988, p.  139. 
( 3)  OJ No C 80, 28 . .l. 1988, p.  U. 
( 4 )  OJ No l. .H4, JO.  11.  1974, p.  S7. 
(\)  OJ  No l. IHJ, 16. 7.  198S, p. 27. 
{a}  in  paragraph  2  (d),  '100  ECU'  is  replaced  by 
'ECU 110'; 
(b)  in  paragraph  2a,  '77  ECU'  ·is  replaced  by 
'ECU 85'; 
(c)  a new paragraph 5 is added after paragraph 4, reading as 
follows: 
'5.  Member States may maintain the existing amount 
of the  relief if the  conversion of the  amounts of the 
reliefs, expressed in  ecus, would result in  a change of 
less than 5 % in the relief expressed in national currency 
or in  a reduction in that relief.' 
Article 2 
1.  Member States  shall  bring  into  force  the measures 
necessary to comply with this Directive not later than 1 July 
1989. 
2.  Member States shall  inform the Commission of the 
provisions of national law which they adopt to implement 
this Directive. 
Article 3 
This Directive is  addressed to the Membet States. 
b~ne at Brussels, 21  December 1988. 
/' 
For the Council 
The President 
V.  PAPANQREOU -578--579-
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COUNCil. DIRECTIVE 
of 21  December 1988 
amending for the ninth time Directive 69/169/EEC on the harmonization of provisions laid 
down by law, regulation or administrative action relating to exemption from turnover tax and 
excise duty on imports in· international level 
(88/664/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission (  1 ),  , 
Having  regard  to  the  opinion  of  the  European 
Parliament (  2), 
Having regard  to the opinion of the Economic and Social 
Committee (3), 
Whereas Articles  2  (  6)  and  7b (  4)  of Council  Directive 
69/169/EEC ('4),  as  last  amended  by  Directive 
87  /198/EEC (5), provide that every two years, and for the 
first  time on 31  October 1987 at the latest, the Council, 
acting in accordance with the procedures prQvided for by the 
Treaty  on  this  point,  is  to  adjust  the  amounts  of the 
exemptions  referred  to  in  paragr,aphs  1  and  2  of those 
Articles in order to maintain their genuine value; 
Whereas,  according  to  the  survey  conducted  by  the 
Commission, the weighted average increase in the price index 
for  the Member States  is  11 ,3% for  the  period  from  1 
October 1985 to 31  December 1988; 
Whereas the resulting amounts should  b~ rounded off; 
Whereas, in the event of the adjustment of the Community 
exemption  resulting  in  a  change  of less  than  5 %  in  the 
exemption expressed in national currency or in a reduction in 
that exemption,  the  Member State  concerned  should  be 
permitted  to  retain  the  amount,  in  national  currency, 
obtaining before such change, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
Directive 69/169/EEC is hereby amended as follows: 
1.  in  Article 2: 
(a)  in  paragraph  I,  '.HO  FClJ'  1s  rt·placcJ  hy 
'ECU 390'; 
( 1)  OJ No C 102, 16. 4.  1988, p. 4 and 
OJ No C 272, 21. 10.  1988, p. 6. 
(1)  OJ No C 235, 12. 9.  1988, p.  UH. 
( 1)  OJ No C 95, 11. 4.  1988, p.  11. 
(~)  OJ No L 133, 4. 6.  1969, p. 6. 
( 5)  OJ  No L 78, 20.  3.  1987, p. 53. 
(b)  in  paragraph  2,  '90  ECU'  is  replaced  by 
'ECU 100'; 
2  ~  in  Article 7, the following paragraph is added: 
'5.  Member States may maintain the existing amount 
of the exemption if the conversion of the amounts of the 
exemptions, , expressed  in  ecus,  adopted  during  the 
adjustment referred to in Articles 2 (6) and 7b (4) would 
result  in  a  change of less  than 5% in  the exemption 
expressed in  nation~! currency or in a reduction in that 
exemption'; 
3. · in Article 7b: 
(a)  in  · paragraph  1  (a),  '280  ECU'  is  replaced  by 
'ECU 310'; 
(b)  in  paragraph  1  (b),  '77  ECU'  is  replaced  by 
'ECU 85'; 
(c)  in  paragraph  2,  '77  ECU'  is  replaced  by 
'ECU 85'. 
Article 2 
1.  Member  States  shall  bring into  force  the  measures 
necessary to comply with this Directive by  1 july 1989. 
2.  Member States shall  inform the Commission of the 
provisions of national law which they adopt to implement 
this Directive. 
Article 3 
This Directive is addressed to the Member States. 
Done at Brussels, 21  December 1988. 
For the Council 
'fht.> Prt•sidt'll/ 
V.  PAPANDREOU -580--581-
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II 
(Acts  whose  publimtion  is  not  obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of  13  March  1989 
amending Directive 69/169/EEC as regards a derogation granted to the Kingdom 
of Denmark relating  to  the  rules governing  travellers' allowances  on  imports 
(89/194/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99  · 
thereof, 
Having regard to the proposal from the Commission ('). 
Having  regard  to .  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas,  until  31  December  1988,  the  Kingdom  of 
Denmark  enjoyed  a  derogation  from  Directive 
69/169/EEC (4),  as  last  amended  by  Directive 
88/664/EEC (S),  with  regard  to  the  import  of  certain 
products by travellerS  having their residence in  Denmark 
after  having stayed  in  another country  for  less  than 48 
hours ;  whereas, · in  addition,  the  Kingdom  of  Denmark 
applies  a  reduced  quantitative  limit  for  still  wines ; 
Whereas  the  same  Directive  grants  the  Kingdom  of 
Denmark  a  derogation  to  exclude· from  the  travellers' 
allowance  of  ECU  390  goods  the  unit  value  of  which 
exceeds  ECU  31 0 ; 
Whereas this derogation should be seen in  the context of 
Article 8a of the Treaty, which defines the internal market 
as  an  area  without  internal  frontiers  in  which  the  free' 
(1)  OJ  No C  26,  1.  2.  1989,  p.  12. 
(2)  Opinion delivered on  17  February  1989 (not yet  published in 
the Official  Journal). 
(1)  Opinion delivered on 25 January  1989 (not  yet  published in 
the  Official  Journal). 
(
4
)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
(~ OJ  No  L  382,  31.  12.  1988,  p.  41. 
movement  of  goods,  persons,  services  and  capital  is 
.ensured  and  states  that  this  market  should  be  progres-
sively established over a period expiring on 31  December 
1992; 
Whereas  the  Government of  the  Kingdom  of  Denmark 
has  announced  that  it  will  work  actively  to  arrive  at  a 
satisfactory common solution  in  relation  to  the  approxi-
mation of indirect taxation in the Community in the light 
of  the  internal  market ; whereas,  with  this  in  mind, the 
Danish  Government  has  stated  that  the  special  excise 
duties· on  electronic  and  household  electrical goods  will 
be  reduced  or abolished  and  the  current  rates  of  excise 
duties  in  force  in  respect  of  cigarettes,  tobacco  and 
alcoholic  beverages  will  not  be  changed ;  whereas  the 
Government has also indicated that certain administrative 
practices  relating  to  the  control  of  travellers  entering 
Denmark  from  other  Member  States  will  be  discon-
tinued; 
Whereas the immediate cessation of some of the existing 
derogations  could  cause  economic  difficulties  for 
Denmark  and  whereas  their  application,  in  a  modified 
fashion,  should  be  extended  to  31  December  1990, 
HAS  ADOPTED THIS  DIRECTIVE: 
Article  1 
The following  is  added  to Article  7b (1)  (a)  of  Directive 
69/169/EEC: 
'for  the  Kingdom  of  Denmark  this  threshold  figure 
shall be increased to  ECU 340 from  I  January 1990'. -582-
No  L  73/48  Official  Journal  of  the  European  Communities  17.  3.  89 
Article  2 
Article 7c of Directive 69/169./EEC is  hereby replaced by 
the  following : 
'Article  7  c 
By way of derogation from Article 4 (1 ),  the Kingdom 
of  Denmark  shall  be  authorized  to  apply  until  31 
December 1990  the  following  quantitative  limits  for 
the importation of the goods in question by travellers 
resident in Denmark after a stay of less than 48  hours 
in  another  country: 
-cigarett~  80 
OR 
- smoking tobacco,  where  the  tobacco 
particles have a width of less than 1,5 
mm ('fine  cut")  150  g 
- distilled  beverages  and  spirit  drinks 
. of an alcoholic strength by volume of 
more  than  22,%  vol.  nil' 
Ar·ticle  3 
By  30  June  1990  the  Commission  shall  review  the 
position and put forward  a  proposal for the continuation. 
of  the  derogation,  amended as  appropriate. 
Article  4 
1.  Member States  shall take  the measures necessary to 
comply with  this  Directive  with  effect  from  1  January 
1989. 
2.  Member States  shall inform the Commission of the 
provisions which they adopt to implement this Directive. 
Article  5 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  13  March  1989. 
For  the  Council 
The  President 
C.  SOLCHAGA  CATALAN -583-' 
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II 
(Acts  whose  jJublifation  is  not  obligatory) 
COMMISSION 
COMMISSION  DIRECTIVE 
of 7  March  1989 
amending  Council  Directive  83/181/EEC  determining  the  scope  of 
Article  14 (1) (d) of Directive. 77/388/EEC as regards exemption from value added 
tax on the final importation of certain goods, to take account of the introduction 
of the combined nomenclature 
(89/219/EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to  Council  Regulation (EEC)  No 2658/87 
of 23 July.1987 on the tariff and statistical nomenclature 
and on the Common Customs Tariff(!), as  last amended 
by  Regulation  (EEC)  No  20/89 (2),  and  in  particular 
Article  15  thereof, 
Whereas classification of the goods listed in the Annex to 
Council  Directive  83/181/EEC (3),  as  last  amended  by 
Directive  88/331/EEC (
4
),  is  based  on  the  use  of  the 
nomenclature  of  the  Customs  Cooperation ·Council ; 
Whereas the Customs Cooperation Council approved' the 
International  Convention  on  the  Harmonized 
Commodity  Description  and  Coding  System  (hereafter 
referred  to ·as  the  'HS') ;  whereas  that  Convention  was 
approved by the Council by Decision 87 /369/EEC (.5)  and 
has'  been. applied  since  1  January  1988;  whereas  a 
combined nomenclature has accordingly been established 
to give  etfect to  the  HS  within  the  European  Economic 
Community ; whereas  the  references  in  Article  1 (2)  (d) 
and  in  the  Annex  to  Directive  83/181/EEC  should 
therefore be based on the said combined nomenclature ; 
Whereas adapting Directive 83/181/EEC to the combined 
nomenclature  consequently  involves  a  purely  technical 
(I)  OJ  No  L  256,  7.  9.  1987,  p.  1. 
(l)  OJ  No  L  4,  6.  1.  1989,  p.  19. 
(1)  OJ  No  L  105,  23.  4.  1983,  p.  38 . 
.  (4)  OJ  No  L  151,  17.  6.  1988,  p.  79. 
(')  OJ  No  L  198,  20.  7.  1987,  p.  l. 
amendment  which  in  no  way  alters  the  scope  of  the 
reliefs  provided  for  in  the  said  Directive, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
Directive  83/181/EEC  is  hereby  amended  as  follows : 
1.  In Article 1 (2) (d)  the reference to heading Nos 22.03 
to 22.09 of the Common Customs Tariff is  replaced by . 
a  reference  to  CN codes  2203  to  2208. 
2.  The Annex is replaced by the Annex to this Directive. 
Article  2  , 
Member . States  shall  bring  into  force  the  measures 
necessary  to  COJllply  with  this  Directive  not later than 1 
July  1989.  They  shall  immediately  inform  the 
Commission  thereqf. 
Article 3 
This  Directive  is  addressed  to  the  Member  States. 
Done  at. Brussels,  7  March  1989. 
For  the  Commission 
Christiane  SCRIVENER 
Member of the  Commission No  L 92/14 
-584-
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ANNEX 
'ANNEX 
Visual  and auditory materials of an educational, scientific or cultural character 
CN code 
3704 00 
ex  3704 00  ~0 
ex  3705 
3706 
370610 
ex  3706 10 99 
3706 90 
ex  3706 90 51 
ex  3706 90 91 
ex  3706 90 99 
4911 
4911  99 
ex  4911  99 90 
ex  8524 
ex  9023 00 
Various 
Desniption 
Photographic plates, film, paper, paperboard and textiles, exposed but not developed : 
- Plates  and  film : 
- Cinematograph film, positives, of an educational, scientific or cultural character 
Photographic plates and film, exposed and developed, other than cinematograph film : 
- Of an  educational, scientific  or cultural  character 
Cinematograph film, exposed and developed, whether or not incorporating sound track 
or consisting  only of  sound  track :  , 
- Of a  width  of  35  mm  or more : 
-Other: 
- Other positives : 
- Newsreels (with or without sound track) depicting events of current news 
value at the time of importation, and imported up to a limit of two copies 
of  each  subject  for  copying  purposes 
- Archival  film  material (with  or without sound track)  intended for  use  in 
connection  with  newsreel  films 
- Recreational  films  particularly  suited  for  children  and  young  people 
- Other films  of  educational,  scientific  or  cultural  character 
-Other: 
-Other: 
- Other positives : 
- Newsreels (with  or without sound track) depicting events of  current news 
value at the time of importation, and imported up to a limit of two copies 
of  each  subject  for  copying  purposes  ' 
- Archival  film  material  (with  or without sound track)  intended  for  use  in 
connection  with  newsreel  films 
- Recreational  films  particularly  suited  for  children  and  young  people 
- Other films  of  educational,  scientific  or cultural  character : 
Other printed  matter,  including  printed  pictures  and  photographs : 
-Other: 
-Other: 
-Other: 
- Microcards  or other information  storage  media  required  in computerized 
information  and  documentation  services  of  an  educational,  scientific  or 
cultural  character 
- Wall  charts  designed  solely  for  demonstration  and  education 
Records, tapes and other recorded media for sound or other similarly recorded pheno-
mena  including  matrices  and  masters  for  the  production  of  records,  but excluding 
products  of  Chapter  37 : 
- Of an  educational,  scientific  or  cultural  character 
Instruments,  apparatus  and  models,  designed  for  demonstrational  purposes  (for 
example,  in  education  or  exhibitions),  unsuitable  for  others  uses : 
- Patterns, models and wall  charts of  an  educational, scientific or cultural character, 
designed  solely  for  demonstration  and  education 
- Mock-ups  or  visualizations  of  abstract  concepts  such  as  molecular  structures  or 
mathematical  formulae 
Holograms  for  laser  projection 
Multi-media  kits 
Materials for  programmed instructions, including materials in kit form with the corres-
ponding  printed  materials' 
5.  4.  89 -585-· 
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COMMISSlON  DIRECTIVE 
of 7  ~arch 1989 
amending Council Directive 69/169/EEC on the harmonization of provisions laid 
down  by law,  regulation or administrative action  relating  to  exemption  from 
turnover tax and excise duty on imports in international travel, to take account 
of the introduction of the combined nomenclature 
(89/220/EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having_  regard  to  Council  Regulation  (EEC)  'No  2658/87 
of 23  July 1987 on the tariff and statistical nomenclature 
and on the Common Customs Tariff ('),  as  last  amended 
by  Regulation  (EEC)  No  20/89 (2),  and  in  particular 
Article  15  thereof, 
Whereas the classification of the goods listed in Article 5 
(6)  of Council  Directive 69/169/EEC (3),  as  last  amended 
by  Directive  88/664/EEC ('4),  is  based  on  the  use  of  the 
nomenclatUre  of  the  Customs  Cooperation  Council ; 
Whereas the Customs Cooperation Council approved the 
International  Convention  · on  the  Harmonized 
Commodity Description  and  Coding System  (hereinafter 
referred  to  as  the  'HS) ;  whereas  that  Convention  was 
approved by the Council by Decision 87  /369/EEC (5)  and 
has  been  applied  since  1  January  1988 ;  whereas  a 
combined 'nomenclature has accordingly been established 
to give  effect  to  the HS  within  the  European  Economic 
Gommunity;  whereas  the  reference  in  Article  5  (6)  of 
Directive  69/169/EEC  should  therefore  be  to  the  said 
combi~ed nomenclature ; 
Whereas adapting Directive 69/169/EEC to the combined 
nomenclature  consequently  involves  a  purely  technical 
amendment which in no way  alters  the scope of the said 
Directive, 
(I)  OJ  No  L  256,  7.  9.  1987,  p.  I. 
(1)  OJ  No  L 4,  6.  1.  1989,  p.  19. 
(l)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
(4)  OJ  No  L  382,  31.  12.  1988,  p.  41. 
(~ OJ  No  L  198,  20.  ·7.  1987,  p.  1. 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
In  Article  5 (6)  of  Directive 69/169/EEC the reference t0 
heading  Nos  71.07  and  71.08  of  the  Common  Customs 
Tariff is  hereby replaced by a reference to CN codes 7108 
and  7109. 
Article  2 
Member  States  shall  bring  into  force  the  measures 
necessary  to  comply with  this  Directive not later  than  1 
July  1989.  They  shall  inform  the  Commission  thereof 
immediately. 
Article 3 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  7  March  1989. 
For  the  Commission 
Christiane  SCRIVENER 
Member of the  Commission -586--587-
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(ActJ  wboJ·e  publicatio11  rs  obli'gatOt)) 
COUNCIL REGULATION  (EEC)  No  1292/89 
of 3  May  1989 
amending Regulation (EEC)  No 3/84  introducing arrange.ments  for movement 
within the Community of goods sent from one Member State for temporary use 
in  one or more other Member States 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to  the proposal from the Commission ('), 
In  cooperation  with  the  European  Parliament (2), 
Having regard to  the opinion of the Economic and Social 
Committee (l), 
Whereas Regulation (EEC) No 3/84 (
4
)  became applicable 
on 1 July 1985 for an initial experimental period of three 
years ; whereas, in the light of the report on the operation 
of  the  arrangements  introduced  by  the  abovementioned 
Regulation, submitted to the Council by the Commission 
on  15  March  1988,  the  period  of  validity  of  the  said 
Regulation  was  extended  until  30  June  1989  by 
Regulation  (EEC)  No  1227/88 (5); 
Whereas  Article  17  (i)  of  Regulation  (EEC)  No  3/84 
provides  that  the  Council,  acting  in  accordance  with 
Article  235  of  the  Treaty,  and  on  the  basis  of  the 
abovementioned  report,  shall  decide  on  the  definitive 
application  of  the  said  Regulation  and  on  any 
amendments to  be made to its provisions, iq particular for 
the  purpose  of  simplifying  the  arrangements.;  whereas, 
following  the  amendment  of  the  Treaty  by  the  Single 
European Act, Article  1  OOa  provides the legal  basis to  be 
used  in  adopting  provisions  aimed  at  the  establis.hment 
and operation of the internaLmarket ; whereas that Article 
should  therefore  be  the  basis  for  adopting  this 
Regulation ; 
Whereas,  in  particular,  it  emerges  from  the  abovemen
4 
tioned  report  that  since  their  introduction,  the 
arrangements  for  the  movement  of  goods  within  the 
Community  ·hav~ been fairly widely used and meet a real 
need on the  part of users who appreciate, amongst other 
things,  the  fact  that  no  security  is  required  and  the 
(1)  OJ  No  C  324,  17.  12.  1988,  p.  8. 
(l)  OJ No C 69, 20.  3.  1989 and Decision of  12 April  1989 (not 
yet  published  in  the  Official  Journal). 
(3)  OJ  No  C  102,  24.  4.  1989,  p.  11. 
(4)  OJ  No  L  2,  4.  1.  1984,  p.  1  .. 
(~OJ No  L  118,  6.  5.  1988,  p.  1. 
facilities  they  are  afforded  when  crossing  frontiers ; 
whereas,  consequently,  it  appears  advisable  to  retain  the 
said arrangements until the single market is established ; 
Whereas  numerous  private  individuals  and  business 
people  have  contended  that  the  number  of  goods  and 
beneficiaries covered by Regulation (EEC)  No 3/84 is  too 
restricted; whereas, when the  Regulation was  adopted, it 
was  deemed appropriate to cover only those goods which, 
when temporarily imported, were granted tax  exemption 
on  an  identical  basis  by  all  Member  States  under  the 
terms  of  international  conventions ;  whereas  the  main 
beneficiaries  pf  the  arrangements  are  public,  official  or 
approved  bodies ; 
Whereas  this  situation  changed  considerably  upon 
adoption  of  the  Seventeenth  Council  Directive 
85/362/EE~ of 16 July 1985 on the harmonization of the 
laws  of  the  Member States  relating  to  turnover  taxes  -
exemption  from  value  added  tax  on  the  temporary 
importation  of goods  other  than  means  of  transport { 6), 
which  provides  that  temporary  importation  with 
exemption from VAT shall be granted for a wide range of 
Community goods which are  imported temporarily from 
one Member State  into another, in principle irrespective 
of  the  beneficiaries ;  whereas  it  would  therefore  appear 
logical to extend the scope of Regulation (EEC)  No 3/84 
along  the  same  lines ; 'Whereas,  however,  in  order  to 
enable  the  arrangements  for · the  movement  of  goods 
within the Community to  play the role which they can in 
fact  play  in  regard  to  the  establishment of  the  internal 
market,  such  extension  must  be  effected  subject  to 
retention  of  the  existing  advantages  of  the  s~id 
arrangements and,. in particular, without requiring security 
to  be  provided,  even  as  an  optional  requirement,  and 
whereas such an option is  provided for  in the Seventeenth 
Directive; 
Whereas,  moreover,  in  order  to  ensure  that  the 
Seventeenth  Directive  and  Regulation  (EEC)  No  3/84 
correspond,  the  period  of  validity  of  the  Community 
movement  catnet  introduced  by  the  abovementioned 
Regulation  must  be  brought  into  line  with  the  periods 
during  which  goods  may  remain  under  the  temporary 
importation arrangements provided for in the Directive; 
(')  OJ  No  L  192,  24.  7.  1985,  p.  20. -588-
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Whereas the procedure in respect of the carnet appears in 
some cases to be awkward and even superfluous ; whereas, 
in order to mitigate such disadvantages and in the light of 
Council Regulation  (EEC)  No 4283/88  of 21  December 
1988  on  the  abolition  of  certain  exit  formalities  at 
internal Community frontiers- introduction of common 
border posts (1), it would appear possible, in respect of the 
abovementioned  carnet,  to  abolish  certain  formalities 
which are  at -present carried out on leaving the Member 
States of transit and use without jeopardiz-ing the correct 
application of the arrangements for movement within the 
Community ;  whereas,  for  the  same  purpose,  it  would 
appear appropriate in regard to certain categories of goods 
to  enable  them  to  move  under  arrangements  without 
formalities  throughout  the  Community ; 
Whereas, in the present circumstances, goods urider cover 
of  the  Community  movement  carnet  cannot  cross  the. 
territory of third countries ; whereas such a situation may 
sometimes be detrimental to  the movement of the goods 
in  question  between  two  points  within  the  customs 
territory  of  the  Community ;  whereas  in  such  cases, 
pending  the  adoption  of  a  suitable  solution  in 
conjunction with the third countries concerned, provision 
should  be  made  for  the  arrangements  for  movement 
within the Community to  be suspended while the goods 
cross  such  countries,  and  for  them  to  be  re-established 
when  the  goods  in  question  again  enter  the  customs 
territory  of  the  Community ; 
Whereas, pursuant to Articl.e  l  thereof, Regulation (EEC) 
No 3/84 is  applicable to goods which leave one Member 
State and which, after being sent to one or more Member 
States  for  the  purpose  of  temporary  .use  there,  arc 
intended to be returned without alteration to the territory 
of the Member State of departure ; whereas, however, in a 
number of clearly  defined and strictly limited cases,  the 
scope of the said Regulation should be extended to cover 
·certain goods which are  not likely to  be  returned to  the 
Member  State  of  departure, 
HAS  ADOPTED  THIS  REGULATION: 
Artide  I 
Regulation (EEC) No 3/84 is  hereby amended as  follows : 
1.  In Article  l, paragraph  1 is  replaced by the following 
and  paragraph  1  a  is  inserted : 
'1.  Without  prejudice  to  Regulation  (EEC)  No 
4283/RX ('),  other Community provisions  :llld  Article 
12a  ol  this  Rl'~lllation,  thl'  anallgellll'llls  ~oVl'ming 
thl:  movement  of  goods  within  thL·  Community, 
her~inafter  referred  to  as  the  "'arrangements",  shall 
apply  to  goods  sent  and/or  transported  from  one 
(I)  OJ  No  L  382,  Jt.  12.  19H8,  p.  I. 
Member State  for  the  purposes of temporary  use  in 
one or more other Member States, which, pursuant to 
the Treaties and the rules deriving therefrom, are not 
subject  to  prohibitions  or  restrictions  unless  they 
meet  the  conditions  laid ·down  by  these  rules,  and 
which are intended to be returned without alteration 
to  the  territory  of  the  Member State  of departure. 
1  a.  The following shall be excluded from the scope 
of  this  Regulation : 
(a)  means  of  transport,  including  pallets  and 
containers,  except  vehicles  designed  or specially 
adapted  for  use  as  mobile  control  posts, 
workshops  or  laboratories,  equipment  for  the 
press, sound or television broadcasting or cinema-
tography  for  the  purposes  of  reporting, 
transmitting  or  recording  material  or  making 
films,  and  breakdown  vehicles ; 
(b)  made-up  articles  of  fur,  precious  stones,  carpets 
and  articles  of  jewellery ; 
(c)  consumable goods,  except such goods  which  are 
commercial samples, presented as  such, provided 
that  they  are  returned  without  alteration  to  the 
territory  of  the  Member State  of  departure ; 
(d)  those goods referred  to  in Title III  of Regulation 
(EEC)  No 3599/82 (2),  as  amended by Regulation 
(EEC)  No  1620/85 (-1),  which  are  subject  to 
residual duties pursuant to Articles 31  and 1  ~0 of 
the  1985  Act  of  Accession  and  which  move 
between  the  Community  of  Ten,  Spain  and 
Portugal  or between  these  two  Member  States; 
(e)  works of art other than those referred to in Article 
12a. 
( 1)  OJ  No  L  382,  31.  12.  1988,  p.  1. 
(2)  OJ No  L  376,  31.  12.  1982,  p.  1. 
(3)  OJ  No  L  155,  14.  6.  1985,  p ..  54.' 
2.  In  Article  4  (2),  (a)  is  replaced  by  the  following : 
'(a)  ensure that the  procedures referred  to  in Title II 
are  correctly  carried  out  and  that  the 
arrangements  are  settled  before  expiry  of  the 
period  of  validity  of  the  carnet  referred  to  in 
Article  5.' 
.3.  Thl:  following· is  inserted  before  Article  5 : 
Tht·  .ulangl'mcnt~ shall  indwk  two  Jllllll'thu~o::-.,: 
1.  a  normal  procedure  applicable  to  all  goods ; 
2.  a  simplified  procedure  applicable  to  the  goods 
rl'krred  to  in  Article  1  Oa. -589-
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Section  I 
Normal  procedure' 
4.  Article  S (1)  is  replaced  by  the  following: 
'1.  For  the·  purposes  of  movement  under  the 
normal  procedure,  goods  shall  be  covered  by  a 
Community movement carnet, hereinafter referred to 
as  a "earner",  issued  by the competent authorities of 
the  Member  State  of  departure.' 
5.  In Article 6 (2),  the second indent is  replaced by the 
following: 
fix  the  period  of  validity  of  the  carnet, without 
prejudice  to  the  limit  laid  down  in  Article  12a ; 
the  period  shall  not  exceed  24  months.  In  the 
case  of  racehorses,  the  period  of  validity  of  the 
· carnet  may  not  exceed  six  months.' 
6.  Article  10  is  replaced  by  the ·following : 
~rticle 10 
1.  The competent authorities of  the Member State 
in  whose  territory  the  goods  are  temporarily  used 
may,  at  the' request  of  the  beneficiary: 
(a)  extend  the  period  during  which  the  goods  may 
remain  in  their  territory,  within  the  period  of 
validity  of  the  earner ; 
(b)  allow  the  goods  to  be  temporarily  used  in  their 
territory at one or more places other than that or 
those  stated  on  the  carnet ; 
2.  The  competent  authorities  . referred  to  in 
paragraph  1 shall, by way  of derogation from Article 
1 (1 ),  authorize  repairs,  including the replacement of 
defective parts, to the equipment temporarily used in 
their  territory. 
3.  To  .this  end,  they  shall  enter  the  necessary 
particulars  on  the  carnet.' 
7.  The following sections are inserted after Article 10 : 
'Section  II 
Simplified  procedure 
Article  lOa 
1.  By  way  of derogation from  Section  I,  movement 
under  these  arrangements  of: 
(a)  any  portable  professional  equipment; 
(b)  press,  broadcasting  -and  television  equipment, 
including  the  various  vehicles  specially  adapted 
for  this  pu~pose and  their  equipment, 
introduced for  professional purposes, shall be exempt 
from  all  formalities, without prejudice to  the right of 
the  competent  authority  to  exercise  its  power  of 
supervision  where  necessary. 
2.  Professional  equipment  means  the  equipment 
and  accessories  necessary  for  carrying  out  the 
occupation  or  profession  of  a  person  established  in 
the  Member State  of departure,  who  is  travelling  in 
_________  __._ _________________ _ 
another  Member  State  to  carry  out  a  spc(ific  job 
there. 
Section  Ill 
Common  provision~ 
Article  JOb 
Where,  under  the  arrangements,  goods  moving 
between  two  points  within  the  Community  must 
cross the territory of a third country, the effects of the 
arrangements  shall  be  suspended  during  transit 
through  the  third  country  in  question.' 
8.  Ar~icle  12  (2) is  replaced  by  the  following : 
'2.  When  a  Member  State  on  whose  territory  an 
irregularity has  been  committed -in  the  course of,  or 
in  connection  with,  a  movement  operation  cannot 
recover the charges due, the competent authorities of 
the  Member  State  of  departure  shall  recover,  on 
behalf of the other Member State, the amount which 
the  beneficiary  is  obliged  to  pay  in  accordance  with 
Article 4 (2) (c)  together with any interest due in view 
of  the  delay,  where  appropriate.  Such  recovery  shall 
be  carried  out  by  the  Member  State  in  accordance 
with its  laws,  regulations or administrative provisions 
relating  to  the  recovery  of  fiscal  debts.  ·where  the 
beneficiary  contests ·the  claim  against  him,  he  shall 
lodge  his  appeal  in  the  Member  State  which  has 
made the request for recovery. No action for  recovery 
shall be taken until the appeal proceedings have been 
concluded. 
/  Alternatively,  the  Member State  which  is  recovering 
the debt may apply the provisions  adopted  pursuant 
to  Directive  76/308/EEC (1),  as  last  amended  by  the. 
Act  of Accession  of Spain  and  Portugal.' 
9.  After  Article  12  the  following  is  inserted : 
'Title  Ilia 
Special  provisions 
Article  12a 
By  way  of  derogation  from  Article  I  (I),  this 
Regulation  shall  also  apply  to : 
I.  works of art referred to  in  Article  29  (1)  (d)  of the 
Seventeenth  VAT  Directive  which  are 
accompanied  by  their  authors  or  their  agents ; 
2.  spare  parts  which  are  normal  equipment  for 
persons  required  to  carry  out  repairs  or 
maintenance. 
In  the  cases  referred  to  in  1  and  2,  the  period  of 
validity of the Community carnet may not exceed six 
months.' 
I 0.  The third  subparagraph of  Article  16  and the whole 
of  Article  17  are  deleted. 
Article  2 
This  Regulation  shall  enter  into  force  on  the  third  day 
following  its  publication  in  the  Official journal of the 
European  Commzmitin. 
It  shall  apply  from  1  July  1989. No  L  130/4 
-590-
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This  Regulation  shall  be  binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  3  May  1989. 
For  the  Council 
Tht  Pu·sidmt 
P.  SOLBES 
12.  5.  89 l 
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..  ~ .  .,· 
s~ 
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(Acts whose publication is obligatory) 
COUNCIL REGULATION (EEC, EURATOM) No 1552/89 
of 29 May 1989 
implemenJ~g Decision  88/376/J:,EC, Euratom on the  system  of the  Communities' own 
resources 
THE COUNCIL OF TilE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Community, and in particular Article 209 thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article  183 
thereof, 
Having regard to Council Decision 88/376/EEC, Euratom 
of 24 June 1988 on the system of the Communities' own 
resources (1 ), and in particular Article 8 (2) thereof, 
Having regard to the proposal from· the Commission (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament (  3), 
Having regard to the opinion of the Court of Auditors (4), 
Whereas in the light of  experience gained in applying Council 
Regulation  (EEC,  Euratom,  ECSC)  No  2891177  of  19 
December 1977 implementing the Decision of 21 April 1970 
on the replacement of financial contributions from Member 
States by the Communities' own resources (  5), as amended by 
Regulation  (ECSC,  EEC,  Euratom)  No  1990/88 (6),  it 
appears  that  the  provisions  of that  Regulation  must  be 
entirely redrafted; 
Whereas  the  Community  must  have  the  own  resources 
referred to in  Article 2 of Decision 88/  376/EEC, Euratom 
available  in  the  best  possible conditions  and  accordin~ly 
arrangements must he laid down for the States to provide the 
Commission  with  the  own  resources  allocated  to  the 
Communities; 
Whereas traditional own resources are levied by the Member 
States  in  accordance  with  · laws,  regulations  and 
(1)  OJ No L 185, 15. 7. 1988, p. 24. 
( 2 )  OJ No C 255, 1. 10. 1988, p. 5, and OJ No C 80, 31. 3. 1989, 
p. 8. 
( 1)  OJ No C 12, 16. 1.  1989, p. 42. 
( 4 )  OJ No C 313, 8. 12. 1988, p. 31. 
(S)  OJ  No L 336, 27.  12. 1977, p. 1. 
(')  OJ No L 176, 7. 7. 1988, p.  1. 
administrative nrovi~ions that are, where necessary, adapted 
to the requircmcnh of Community regulations; 
Whereas the concept of establishment must be defined  in 
respect of  the own resources referred to in Article 2 (  1) (a) and 
(b) of the said Decision; 
Whereas separate accounts should be  kept for entitlements 
which have not been recovered; whereas these accounts and 
the submission of a  quarterly statement of such  accounts 
should enable the Commission to monitor. more closely the 
action taken by Member States to collect own resources, and 
particularly those compromised by fraud or irregularities; 
Whereas  provision  should  be  made,  as  regards  the  own 
resources accruing from value added tax, hereinafter called 
'VAT resources', referred to in Article 2 ( 1) (c) of the said 
Decision,  for  Member  States  to  make  available  to . the 
Community, in the form of constant monthly twelfths, the 
own resources entered in the budget and subsequently to 
adjust-the amounts made available in accordance with the 
actual base of VAT resources as soon as it is  fully  known; 
Whereas this procedure is  also to apply to the additional 
resource referred to in  Article 2 (1) (d) of the said Decision, 
hereinafter referred to as 'the additional resource', created in 
accordance with Council Directive 89/130/EEC, Euratom 
of  13  February  1989  on  the  harmonization  of  the 
compilation  of  the  ~ross  national  product  at  market 
prices (7); 
Whereas the own resources must  be made <1vailable  in the 
form of an entry of the amounts due in an account opened for 
this  purpose  in  the  name  of the  Commission  with  the 
Treasury or with the body appointed by each Member State; 
whereas in order to restrict the movements of funds to that 
which  is  necessary  for  the implementation of the budget, 
the  Community  must  confine  itself  to  drawing  on  the 
abovementioned accounts solely to cover the Commission's 
cash requirements; 
(7)  OJ  No L 49, 21. 2.  1989, p. 26. -592-
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Whereas the balance to be carried forward to the following 
financial year should be defined; 
Whereas, in order to ensure that--the Community budget will 
be financed in all circumstances, the procedure for making 
available  the  contributions  based  on  the  gross  national 
product,  hereinafter  referred  to  as  the  'GNP  financial 
contributions',  referred  to  in  Article  2  (7)  of  Decision 
88/376/EEC, Euratom should be laid down; 
Whereas the Member States must keep at the·disposal of the 
Commission  and,  where  necessary,  forward  to  it  the 
documents and information needed to allow it to exercise the 
power conferred upon it as regards the Communities' own 
resources; 
Whereas the Member States should conduct the checks and 
enquiries relating to the establishment and making available 
of own resources; whereas the Commission 'should exercise 
its powers in accordance with this Regulation; whereas the 
pdwers of the Commission should be stipulated with regard 
to the inspection measures on the additional resource; 
Whereas close cooperation between Member States and the 
Commission is likely to facilitate the correct application of 
this Regulation, 
HAS ADOPTED THIS REGULATION: 
TITLE I 
General provisions 
Article 1 
The Community's own resources provided for in  Decision 
88/376/EEC,  Euratom,  hereinafter  referred  to  as  'own 
resources' shall be made available to the Commission and 
inspected as specified in this Regulation, without prejudice to 
Council Regulation(EEC, Euratom) No 1553/89of29 May 
19-89  on  the  definitive  uniform  arrangements  for  the 
COlleCtiOn Of OWn reSOUrCeS accruing from value added taX (I) 
and Directive 89/130/EEC, Euratom. 
Article 2 
1.  For  the  purpose  of  applying  this  Regulation,  the 
Community's entitlement to the own resources referred to in 
Article 2 (1) (a) and (b) of Decision 88/  376/EEC, Euratom 
shall  be  established as soon as  the  amount due  has  been 
notified by the competent department of the Member State to 
the debtor. Notification shall be given as soon as the debtor is 
known and the amount of entitlement can be calculated by 
the competent administrative authorities, in compliance with 
',all the relevant Community provisions. 
( 1)  See  page 9 ofthis Official Journal. 
2.  Paragraph 1 shall apply when a notification must be 
corrected. 
Article 3 
Member States shall take all  appropri~tte me•tsures to ensure 
that the supporting documents concerning the establishment 
and the making available of own resources are kept for at 
least three calendar years, as  from  the end of the year to 
which these supporting documents refer. 
If  verification of these supporting documents by the national 
administration alone or in conjunction with the Commission 
shows that a finding to which they relate may have to be 
corrected, they shall be kept beyond the time limit provided 
for in the first paragraph for a sufficient period to permit the 
correction to be made and monitored.  · 
The  supporting  documents  rel~ting  to  the  statistical 
procedures and  bases  referred  to  in  Articles  4  and  5  of 
Directive  89/130/EEC,  Euratom  shall  be  kept  by  the 
Member  States  until  30  September  of  the  fourth  year 
following  the financial  year  in  question.  The supporting 
documents relating to the VAT resources base shall be kept 
for the same period.  -
Article 4 
1.  Each Member State shall inform the Commission: 
(a)  of the names of the departments or agencies responsible 
for establishing own ~sources and, whcrt• appropri&ttc, 
their status; 
(b)  of  the general provisions laid down by law, regulation or 
administrative action and those relating to accounting 
procedure concerning the establishment and collection 
of own resources and their being made available to the 
Commission. 
2.  The Commission  shall,  at  ~he request of the -other 
Member States, pass to them ~information  referred to in 
paragraph 1.  ... 
Article 5 
The  rate  rcferrt·d  to  in  Artide  2  {  1)  (d)  of  Ocdsion 
RBI 376/EEC,  Euratom,  which  shall  he  set  within  the 
budgetary procedure, shall be calculated as a percentage of 
the sum of the forecast GNP of the Member States in such 
manner  that  it  fully  covers  that  part  of the  budget  not 
financed  from  customs  duties,  agricultural  levies,  VAT 
resources, financial contributions to supplementary research . 
and technological development programmes, other revenue . 
and, where appropriate, GNP financial contributions. This 
rate shall be expressed in the budget by a figure rounded off 
to the fourth decimal place. ~593-
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TITLE II 
Accounts for own resources 
Article 6 
1.  Accounts  for  own  resources  shall  be  kept  by  the 
Treasury of each  Member State or by  the body  appointed 
by  each  Member  State  and  broken  down  by  type  of 
resources. 
2.  (a}  Entitlements established in accordance with Article 
2 shall, subject to point (b) of this paragraph, be 
entered  in the accounts  at  the  latest on the  first 
working day after the 19th day of the second month 
following the month during which the entitlement 
was established. 
(b)  Established entitlements not entered in the accounts 
referred to in point (a}  because they have not yet 
been recovered and no security has been provided 
shall  be  shown  in  separate  accounts  within  the 
period laid down in point (a}.  Member States may 
adopt this procedure where established entitlements 
for which  security has been  provided  have  been 
challenged  and  might  upon  settlement  of  the 
disputes which have arisen be subject to change. 
(c)  VAT resources and the additional resources shall, 
however, be recorded in the accounts as specified in 
point (a) as follows: 
the twelfth I;"eferred to in Article 1  0 (  3) shall be 
recorded  on  the  first  working  day  of  each 
month, 
the balances referred to in Article 10 (4) and (7) 
and the adjustments referred to in Article 10 (6) 
and (  8) sh~ll be recorded annually, except for the 
particular adjustments  referred  to in  the  first 
indent of Article 10 (6), which shall be recorded 
in  the  accounts  on  the  first  workin~  day 
of  the  month  following  agreement  between 
the  Member  State  concerned  and  the 
Commission. 
3.  Each Member State shall send the Commission, within 
the time limits specified in paragraph 2, a monthly statement 
of  its accounts for the entitlements referred to in paragraph 2 
(a)  and  a  quarterly  statement  for  the  separate  accounts 
referred to in paragraph 2 (b). 
From 1 January 1990, each  Member State shall  send  the 
Commission a half-yarly statement giving a brief description 
of cases of fraud and irregularities involving entitlements of 
over ECU 10 000, indicating, where appropriate, measures 
taken  or  under  consideration  in  order  to  prevent  the 
recurrence  of  cases  of  fraud  and  irregularities  already 
detected. 
Article 7 
Each  Member State  shall  draw, up  annually  a  summary 
account of  established entitlements together with a report on 
the establishment and entry in the accounts of own resources 
and shall send it to the Commission befor~ 1 May of the year 
following the financial year in question.  , 
Article.8 
Corrections carried out under Article 2 (2)  shall  be  added 
to  or  subtracted  from  the  total  amount  of  established 
entitlements. They  shall  be  recorded  in  the  accounts  as 
specified in Article 6 (2) (a) and (b) and in the statements as 
specified in Article 6 (3) in accordance with the date of these 
. corrections. 
Corrections in  respect  of cases of fraud  and irregularities 
already notified to the Commission shall be singled out. 
TITLE Ill 
Making available own resources 
Article 9 
1.  In  accordance  with  the  procedure  laid  down  in 
Article 10, each Member State shall credit own resources to 
the account opened in the name of the Commission with its 
Treasury or the body it  has appointed. 
This account shall be kept free of charge. 
2.  The  amounts  credited  shall  be  converted  by  the 
Commission and entered in its accounts in ecus in accordance 
with  Commission  Regulation  86/610/EEC,  Euratom, 
ECSC, of 1l December 1986 laying down detailed rules for 
the implementation of certain provisions of the  financial 
regulation of 21  December 1977 (1 ). 
Article 10 
1.  After deduction of 10% by way of collection costs in 
accordance  with  Article  2  (3)  of Decision  88/376/EEC, 
Euratom, entry of the own resources referred to in Article 2 
(1) (a) and (b) of that Decision shall be made at the latest on 
the first working day following the 19th day of the second 
month following the month during which  the entitlement 
was established in  accordance with Article 2. 
However, for entitlements shown in separate accounts under 
Article 6 (2) (b). the entry must be made at the latest on the 
first working day following the 19th day of the second month 
following  the  month  in  which  the  entitlements  were 
recovered. 
( 1)  OJ No L 360, 19. 12. 1986, p.  1. -594-
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2.  If necessary,  Member States  may  be  invited  by  the 
Commission to bring forward by one month the entering of 
resources  other  than  VAT  resources  and  the  additional' 
resource on the basis of the information available to them on 
the 15th of the same month. 
Each entry brought forward shall be adjusted the following 
month when the entry mentioned in  paragraph 1 is  made. 
This adjustment shall entail the negative entry of an amount 
equal to that given in the entry brought forward. 
3.  VAT resources, the additional resource - excluding 
the own resources for the EAGGF monetary reserve- and, 
where  appropriate,  GNP financial  contributions shall  be 
credited on the first working day of  each month, the amounts 
being  one-twelfth  of  the  rd('V:tnt  IOt.IIS  in  the  budget, 
converted into national currcnucs at the rates of exchange of 
the last day of quotation of the calendar year preceding the 
budget  year,  as  published  in  the  Official Journal of the 
European Communities. 
The entry in respect of the EAGGF monetary reserve referred 
to in Article 6 of Decision 88/  376/EEC, Euratom shall be 
made on the first working day of the month following the 
charging to the budget of the expenditure concerned and 
shall be limited to the said expenditure if charging is effected 
before the 16th day of the month. If  such js not the case, the 
entry shall be made on the first working day of the second 
month after charging. By way of  derogation from Article 5 of 
the  Fi~ancial Regulation of 21 December 1977 applicable to 
the general  budget of the European  Communities ( 
1 
), as 
last  amended  by  Regulation  (ECSC,  EEC,  Euratom) 
No 2049/88 (2), that entry will be taken into account in the 
financial year to which it relates. 
Any change in the uniform rate of VAT resources, in the 
correction granted to the  United  Kingdom  referred  to in 
Article  5  of Decision  88/376/EEC,  Euratom  and  in  its 
financing, in the uniform rate of the additional resource and, 
where appropriate, in the GNP financial contributions shall 
require the final adoption of a supplementary or amending 
budget and shall give rise to readjustments of the twelfths 
which have been entered since the beginning of the financial 
year. 
These readjustments shall be carried out when the first entry 
is  made following  the  final  adoption of the amending or 
supplementary budget if it is adopted before the 16th of the 
month. Otherwise th,ey shall be carried out when the second 
entry following final adoption is made. By way of derogation 
from Article 5 of the Financial Regulation hereafter referred 
to as the Financial Regulation, these readjustments shall be 
entered in the accounts in respect of the financial year of the 
supplementary or amending budget in question. 
Calculation of  the twelfths for January of each financial year 
shall  be  based on. the  amounts  provided  for  in  the  draft 
( 1)  OJ No L, 356,31. 12.  1977, p.  I. 
{ 2 )  OJ No L 185, 15. 7.  1988, p. 3. 
budget, with the exception of the amounts for financing the 
EAGGF monetary reserve, referred to in Artide 78 (3) of the 
ECSC Treaty, Artide 203 (3) of the EEC Treaty and Article 
177 (3) of the EAEC Treaty and converted into national 
currencies  at  the  rates  of exchange  of the  first  day  of 
quotation  following  15  December  of the  calendar  year 
preceding the budget year; the adjustment shall be made with 
the entry for the following month  .. 
If the  budget  has  not  been  finally  adopted  before  the 
beginning of the financial year, the Member States shall enter 
on the first working day of each month, including january, 
one-twelfth of the amount of VAT own resources, of the 
additional  resource,  with  the  exception  of the  amounts 
for  financing  the  EAGGF  monetary  reserve,  and,  where 
appropri:ue, ot tht• (;NP fin.mcial  comrihution" t'ntt·n·J in 
the last budget finally adopted; the .u.ijusunent shall he made 
on the'first due date following final adoption of the budget if 
it is adopted before the 16th of the month. Otherwise, the 
adjustment shall be made on the second due date following 
final adoption of the budget. 
4.  Each Member. State shall, on the basis of the annual 
statement on the VAT resources base provided for in Article 
7 (l)ofRegulation(EEC, Euratom) No 1553/89, be debited 
with an amount calculated from the information contained in 
the said statemt::nt by applying the uniform rate adopted for 
the previous financial year and credited with the 12 payments 
.made during that financial  year.  However, each Membc:;r 
State's VAT own resources base to which the above rate is 
applied may not exceed 55% of its GNP as referred to in the 
first sentence of  paragraph 7 of  this Article. The Commission 
shall  work out the balance and shall  inform the Member 
States in time for them to enter it in the account referred to in 
Article 9 (  1) of this Regulation on the first working day of 
December of the same year. 
5.  The Commission shall then calculate adjustments to 
the financial contributions so as to restore, in the light of the 
actual yield from VAT resources, the original distribution in 
the  budget  between  the  latter  and  the  GNP  financial 
contributions. For the calculation of these adjustments, the 
balances referred to in  paragranh 4 shall be converted into 
ecus at the rates of exchange applying on the  fir~t working 
day after 15 November preceding the entries provided for in 
paragraph 4. For each Memher State concerned, the total of 
VAT balances shall  be  adjusted  by  the ratio between the 
financial contributions entered in the  b~dget and the VAT 
resources. The Commission shall communicate the results of 
this calculation  to the  Member States  which,  during the 
previous financial year, paid GNP financial contributions so 
that they can make a credit or debit entry as appropriate in 
the account referred to in Article 9 ( 1) on the first working 
day of Dec;ember of the_ same year. 
6.  Any  corrections  to  the  VAT  resources  base  under 
Article 9 (1) of Regulation (EEC, Euratom) No 1553/89 
shall give rise for each Member State concerned whose base, 
allowing for  these corrections, does not exceed 55 'Yo  of its -595-
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GNP to the foJlowing adjustments to the balance referred to 
in paragraph 4 of this Article: 
the corrections under the first subparagraph of Article 9 
(1) of Regulation (EEC, Euratom) No 1553/89 made by 
31  July  shall  give  rise  to a  general  adjustment  to be 
entered in the account referred to in Article 9 (  1 ) of this 
Regulation on the first working day of December of the 
same year, provided that the corrections apply to years 
after 1987; otherwise the adjustment shall be made on 
1 October  of  the  same  year.  However,  a  particular 
adjustment  may  be  entered  before  that  date  if  the 
Member State concerned  and  the  Commission  are  in 
agreement, 
w.here the measures which the Commission takes under 
the second subparagraph of Article 9 (  1) of Regulation 
(EEC, Euratom) No 1553/89 to correct the base lead to 
an adjustment of the entries in the account referred to in 
Article 9 (  1 ) of this Regulation, that adjustment shall be 
made on the date specified by the Commission pursuant 
to the said measures. 
The changes to GNP referred to in paragraph 8 of  this Article 
shall also give  rise to an adjustment of the balance of any 
Member State whose base, allowing for those corrections, is 
capped at 55% of its GNP. The adjustments to be made to 
the VAT balances by the first working day of December of 
each  year  under  the.  preceding  subparagraphs  of  this 
paragraph  shall  also  give  rise  to  the  calculation  by  the 
Commission of further adjustments to the GN!>  financial 
contributions.  The  exchange  rates  to  be  employed  in 
calculating these further adjustments shall be those used for 
the initial calculation referred to in paragraph 5. 
The Commission shall inform the Member States of these 
adjustments in time for them to enter them in the account 
referred  to in  Article  9  (  1)  on the  first  working day of 
December of the same year. 
7.  On the basis of figures for aggr(!gate GNP at market 
prices and its components from the preceding year, supplie~ 
by the Member States in  accordance with Article 3 (2) of 
Directive 89/130/EEC, Euratom, each Member State shall 
be debited with an amount calculated by applying to GNP the 
· uniform  rate  adopted  for  the  previous  financial  year, 
amended, where appropriate, in "the light of any use of the 
EAGC.F  lllOfll'lary  reserve, and credited with  12  payments 
made during that previous financial yt·ar. The Commission 
shall  work out the balance and shall  inform  the Member 
States in time for the'm to enter it in the account referred to i:n 
Article 9 (  1). of this Regulation on the first working day of 
December of the same year. 
8.  Any  changes to the GNP of previous financial  years 
pursuant to Article 3 (2) of Directive 89 I 130/EEC, Euratom 
subject to Article 6 thereof, shall give rise for each Member 
State concerned to an adjustment to the balance established 
pursuant to paragraph 7. The Commission shall inform the 
Member States of these adjustments so that they can enter 
them  in  the  account  referred  to  in  Article  9  (1)  of 
this Regulation on the first working day of December of the 
same year. After 30 Sept-ember of  the fourth year following a 
given financial year, any changes to GNP shall no longer be 
taken into account, except on points notified within this time 
limit either by the Commission or by the Member State. 
9.  The  operations  referred  to  in  paragraphs  4  to  8 
constitute modifications to revenue in respect of the financial· 
year in which they occur. 
Article 11 
Any delay in making the entry in the account referred to in 
Article 9 (  1) shall give rise to the payment of interest by the 
Member State concerned at the interest rate applicable on  the 
Member State's money market on the due date for short-term 
public financing  operations, increased  by two percentage 
points. This rate shall be increased by 0,25 of a percentage 
point for each month of delay. The increased rate .shall be 
applied to the entire period of delay. 
TITLE IV 
Management of cash resources 
Article 12 
1.  The Commission shall draw on  the sums credited to the 
accounts referred to in Article 9 (  1) to the extent necessary to 
cover  its  cash  resource  requirements  arising  out  of the 
implementation of the budget. 
2.  If the cash resource requirements are in excess of the 
assets of  the accounts, the Commission may draw in excess of 
· the  total  of  these  assets  subject  to  the  availability  of 
appropriations in the budget and within the limit of the own 
resources entered in the budget. In this event, it shall inform 
the  Member  States  in  advance  of any  foreseeable  excess 
requirements. 
J.  In  tlw  ~ole case  of default  undl·r  a  loan  qmtra~:tl·d 
pursuant  to  Council  Regulations  and  Decisions,  in 
circumstances  in  which  the  Commission  cannot  activate 
other measures provided for by the financial arrangements 
applying to these loans in time to ensure compliance with  ·the 
Community's legal obligations to its lenders, the provisions 
of  paragraphs  2  and  4  may  provisionally  be  applied, 
irrespective  of the conditions  in  paragraph  2  in  order to 
service the Community's debts. 
4.  The difference between the overall assets and the cash 
resource requirements shall.be divided among the Member 
States,  as  far  as  possible,  in  proportion to the estimated 
buJget revenue from each of them. -596-
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· 5.  The Member States, or the body designated by them in 
accordance with Article~  (  1  ), shall execute the Commission's 
payment orders as quickly as possible, and within not more 
than  seven  working •  days  of receipt,  and  shall  send  the 
Commission a statement of account within not more than 
seven working days of completing each transaction. 
However, in  the case of cash  movement transactions, the 
Member States shaU execute the orders within the period 
re,quested  by  the Commission. 
(TITLE V 
Procedure for the application of Article 2 {7)  of Decision 
88/376/EEC, Euratom 
Article 13 
1.  This Article shall apply where it may be necessary to 
implement the provisional derogation provided for in Article 
2 (7) of Decision 88/  376/EEC, Euratom. 
2.  The GNP at market prices shall be cakulated by  the 
Statistical Office of the European Communities, on the basis 
of statistics prepared according to the European System of 
Integrated Economic Accounts {ESA),. and corresponding, 
for each Member State, to the arithmetic mean of the first 
three years of  the five-year period preceding the financial year 
in respect of  which the provisions of Article 2 {  7) of Decision 
88/  376/EEC, Euratom have been applied. No account shall 
be taken of any revisions of statistical data made after the 
final adoption of the budget. 
3.  The GNP for each reference year shall be calculated in 
terms of  the ecu on the basis of  the average rate of  the ecus for 
the year in question. 
4.  For such time as the derogation provided for in Article 
2 (7) of Decision 88/376/EEC, Euratom applies to one or 
more  Member  States,  the  Commis~ion  shall,  in  its 
prdiminary draft budget, fix the percentage corresponding 
to the financial contributions of those Member States on the 
basis of the proportion of their GNP to the sum total of the 
GNPs of the Member States, and shall determine the amount 
of  that part of  the budget to be financed by VAT resources at 
the uniform rate and by  the GNP financial contributions. 
These  figures  shall  be  approved  in  accordance  with 
budgetary procedure. 
Article 14 
1.  The definition of GNP at market prices shall be that 
given  in  Articles  1  and  2  of· Directive  89/130/EEC, 
Euratom. 
2.  The figures to be used in calculating the percentage of 
the GNP  financial  contributions  shall  be  those  supplied 
pursuant  to  Article  3  (2)  of  Directive  89/130/EEC, 
Euratom, and subject to Article 6 thereof. In the absence of 
such  figures  the  Statistical  Office  of  the  European 
Communities shall use the data available. 
TITLE VI 
Procedure for the application of Article 7 of Decision 
88/376/EEC, Euratom 
Article 15 
For  the  purposes  of  applying  Article  7  of  Decision 
88/  376/EEC, Euratom, the balance of  a given financial year 
shall consist of the difference between: 
- all the revenue collected in respect of that financial year, 
and 
- ·the amount of  payments made against appropriations for 
that  financial  year  increased  by  the  amount  of  the 
appropriations for the same financial year carriecl over 
pursuant to Articles 6  (1) {b)  and (c)  and 2 {b)  of the 
Financial Regulation. 
This difference shall be increased or decreased on the one 
hand, by the net amount of  appropriations carried over from 
previous financial years which have been cancelled and, on 
the other hand, by way of derogation from Article 4 of the 
Financial Regulation, by: 
payments  made  in  excess  of  non-differentiated 
appropriations carried over from the previous financial 
year under Article 6 {  1) of the Financial Regulation as a 
result of change in ecu rates, and 
-·  the balance  resulting  from  exchange gains  and losses 
during the financial year. 
Article 16 
The Commission shall, before the end of October in each 
financial  year,  make  an  estimate  of the  own  resources 
collected for the entire year. on the basis of the data-at its 
disposal  ~u that time. 
If  appreciable differences from the original estimates appear, 
the former may give rise to a letter of  amendment to the draft 
budget for the following financial year. 
TITLE VII 
Provisions concerning inspection measures 
Article 17 
1.  Member States  shall  take  all  requisite  measures  to 
ensure that the  amount corresponding to the entitlements .~ 
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established  under  Article  2  are  ~ade available  to  the 
Commission as specified in this Regulation. 
2.  Member States shall  be  free  from  the obligation to 
place  at  the  disposal  of  the  Commission  the  amounts 
corresponding  to  established  entitlements  solely  if,  for 
reasons  of force  majeure,  these  amounts  have  not  been 
collected.  In  addition,  Member States may disregard  this 
obligation  to  make  such  amounts  available  to  the 
Commission in specific cases if, after thorough assessment of 
all  the  relevant  circumstances  of the  individual  case,  it 
·appears that recovery  is  impossible  in  the  long term  for 
reasons which  cannot be  attributed to  them.  These cases 
must be mentioned in the report provided for in paragraph 3 
if the amounts exceed ECU J 0 000, converted into national 
currency at the rate apQlfiftg on the first  working day of 
October of the previous calendar year;  this  report  must 
contain an indication of the reasons why the Member State 
was unable to make available the amounts in question. The 
Commission  has  ~ix  months  in  which  to  forward,  if 
appropriate,  its  comments  to  the  Member  State 
concerned. 
3.  Member  States  shall  notify  the  Commission,  in 
half-yearly reports, of  the outcome of  their inspections and of 
comprehensive  information  and  questions  of  principle 
concerning the most important problems arising out of the 
application of this Regulation and, in particular, matters in 
dispute. 
1 
Article 18 
1.  Member States shall conduct the checks and enquiries 
concerning the establishment and the making available of  the 
own resources  referred  to in  Article  2  (1) (a}  and (b)  of 
Decision 88/376/EEC, Euratom. The Commission shall 
exercise its powers as specified in this Article. 
2.  Accordingly, Member States shall: 
-· carry  out  additional  inspection  measures  at  the 
Commission's  request.  In  its  request  the  Commission · 
shall state the reasons for the additional inspection, 
associate  the  Commission,  at  its  request,  with  the 
inspection measures whi<.:h  they  ~arry out. 
Member States shall take all steps required to facilitate these 
inspection measures.  Where the Commission is  as~ociated 
with these measures, Member States shall pl.tce at its disposal 
the supporting documents referred to in  Article 3. 
In  order to· restrict  additional  inspection  measures  to the 
minimum: 
(a)  the  Commission  may,  in  specific  case~,  request  that 
certain documents be forwarded to it;  , 
(b)  in  the ·monthly  statement of accounts  referred  to  in 
Article 6 (3 )',the amounts entered in the accounts which 
relate to irregularities or delays  in  the establishment, 
entry  in  the  accounts  and  making  available  of own 
resources, discovered during the inspections referred to 
above,  must  be  identified  by  means  of appropriate 
notes. 
3.  Without  prejudice  to  paragraphs  1  and  2,  the 
Commission may itself carry out inspection measures on the 
spot.  The agents  authorized  by  the Commission for  such 
inspection measures shall have access, in so far as the correct 
application of this Regulation so requires, to the supporting 
documents  referred  to  in  Article  3  and  to  any  other 
appropriate  document  connected  with  those  supporting 
documents.  In  a  duly  substantiated  communication,  the 
Commission shall give notice of this inspection in good time 
to. the Member State in  which the inspection measure is to 
take  place.  Agents  of the.  Member State concerned  shall 
participate in such inspection measures. 
4.  The inspection measures referred to in paragraphs 1, 2 
and 3 shall not prejudice: 
(a}  the inspection measures undertaken by Member StaJes 
in accordance with their own provisions laid dqwn  by 
law, regulation or administrative action; 
(b)  the measures provided for in  Articles 206, 206a and 
206b of the EEC Treaty and Articles  180, 180a and 
180b of the EAEC Treaty; 
(c)  the inspection arrangements made pursuant to Article 
209 (c)  of the EEC Treaty and Article 183 (c) of the 
EAEC Treaty. 
5.  The Commission shall report every three years to the 
European Parliament and to the Council on the functioning 
of the inspection arrangements. 
Article 19 
Together with the Member State concerned, the Commission 
shall each year inspect the aggregates provided for errors in 
compilation,  especially  in  cases  notified  by  the  GNP 
management committee. In  doing so it may, in  individual 
cases, also examine calculations and basic statistics, apart 
from  information about individual companies or persons, 
where no proper assessment would otherwise be possible. 
The Commission shall respect national legal provisions on 
the preservation of the confidentiality of statistics. 
TITLE VIH 
Provisions relating to the Advisory Committee on the 
Communities' Own Resources 
Article 20 
1.  An  Advisory  Committee on the  Communities' own 
resources,  hereinafter called 'the committee', is  hereby  set 
up. 
2.  The comittee  shall  consist  of representatives of the 
Member Stat~s and of the Commission. Each Member State 
shall be represented on the committee by not more than five 
officials. 
The chairman of the committee shall be a representative of 
the Commission. The secretariat services for the committee 
shall be provided by  the Commission. 
3.  The  committee  shall  adopt  its  own  rules  of 
procedure. -598-
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Article 21 
1.  The committee shall examine the questions raised by 
its chairman on his own initiative or at the request of the 
representative  of  a  Member  State  which  concern  the 
application of  t~is Regulation, especially as regards: 
(a)  the  information  and  reports  referred  to  in  Articles 
· 4 (1) (b), 6, 7 and 17 (3); 
(b)  the  cases  of  force  majeure  referred  to  in 
Article 17 (2); 
(c)  the inspection measures laid down in Article 18 (2). 
The  committee  shall  also  examine  estimates  of  own 
resources. 
2.  At the request of the chairman, the committee shall 
deliver its opinion within a time limit which the chairman 
may lay down according to the urgency of  the matter in hand, 
if  necessary by taking a vote. The opinion shall be recorded in 
the minutes; in addition, each Member State shall have the 
right to ask to have its position recorded in these minutes. 
The  Commission  shall  take  the  utmost  account  of  the 
opinion  delivered  by  the  committee.  It  shall  inform  the 
committee of  the manner in which its opinion has been taken 
into .account. 
TITLE IX 
Final provisions 
Article 22 
The Commission shall, by 1 December 1992 at the latest, 
submit a  report on the implementation of this Regulation 
.and.  where  appropriate,  propose  any  necessary 
amendments. 
Article 23 
Regula6on (EEC, Euratom, ECSC) No 2891177 is  hereby 
repealed. 
References to the repealed Regulation shall be construed as 
references to this Regulation. 
Article 24 
This Regulation shall enter into force on the day following 
its  publication  in  the  OJ/icial  Joumal  l~( the  European 
Communities: 
It shall apply from  1 January 1989. 
This  Regulation  shall  be  binding  m  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at Brussels, 29 May 1989. 
For the Council 
The President 
C. ROMERO HERRERA ·:-: 
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COUNCIL REGULATION (EEC, EURATOM) No 155.1/89 
of 29 May 1989 
on the definitive uniform arrangements for the collection of own resources accruing from value 
added tax  · 
; THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
·Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
thereof, 
. Having  regard  to  the  ~ty  establishing  the  European 
Atomic Energy Community, and in particular Anicle 183 
thereof, 
Having regard to_Council Decision (EEC, Euratom) 88/376 
of 24 June 1988 on the Communities' own resources (1 ), and 
in particular Anicle 8 (2) thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  .  to  the  opinion  of  the  European 
Parliament (3), 
Having regard to the opinion of th,e Court of Auditors("), 
Whereas_ by virtue of  Article 14 thereof, Council Regulation 
(EEC, Euratom, ECSC) No 2892/77 of 19 December 1977 
implementing in  respect of own resources  aceruing  from 
value  added  tax  the  Decision  of 21  April  1970 on  the 
replacement of financial contributions from Member States 
by the Communities' own resources (S)  as ·last amended by 
Regulation (ECSC, EEC, Euratom) No 3735/.85 (6), applies 
for a  ~ansitional period ending on 31  December 1988; 
Whereas the provisions relating to the definitive  uniform 
arrangements for collecting resources from value added tax, 
hereinafter referred to as 'VAT resources' and the detailed 
rules for giving effect to these arrangements are to apply from 
1 January 1989; 
Whereas the revenue method should be chosen as the sole 
definitive. method for determining the VAT resources base 
•  since this method is  reliable .and  already applied  by  most 
Member States; 
Whereas  the  provisions· of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 may  be  retained  unless  they  arc  no 
longer  necessary  or need  to  be  amended  in  the  light  of 
experience acquired; 
Whereas  the  experience  acquired  in  implementing . the 
procedures for correcting the statements has shown the need 
(1)  OJ No L 185, 15. 7. 1988, p. 24. 
( 2 )  OJ No C 128, 17. 5. 1988, p. 4 and OJ No C 15, 19.  1.  1989, 
-p. 11. 
(')OJ NoC  \09, \.ll.ltJHH,p.  10 . 
.  (~)  OJ  No C  191, l.O.  7. I'JMH,  p.  L 
{s)  OJ No L 336, 1.7.  2.  1977, p.  H. 
(
6
)  OJ No L 356, 31. 12. 1985, p.  l. 
to cla,rify  the scope thereof,  stip~lating that it  is  generally 
applicable to all corrections; 
Whereas Member States must provide the Commission with 
information concerning the procedures which they apply for 
registering taxable persor:ts  and determining and collecting 
VAT and on the modalities and results of their VAT control 
systems; whereas the Commission should consider, together 
with the Member State concerned, whether improvements to 
these  procedures  can  be  contemplated  with  a  view  to 
improving  their  effectiveness;  whereas  the  Commission 
should produce a report every three years on the procedures . 
applied  in  the  Member States  and on any  improvements 
contemplated; 
Considering the powers of the Court of  Auditors pursuant to 
Article 206a of the EEC Treaty and Article  180a of the 
EAEC Treaty, 
HAS ADOPTED THIS REGULATION: 
TITLE I 
General provisions 
Article 1 
VAT resources shall be calculated by applying the uniform 
rate,  set  in  accordance  with  Decision  88/376/EEC, 
Euratom, to the base determined in  accordance with  this 
Regulation. 
TITLE II 
Scope 
Article 2 
1.  The VAT resources base shall be determined from the 
taxable  transactions  referred  to  in  Article  2  of Council 
Directive  77/388  I EEC  of  17  May  1977  on  the 
harmonization of the laws of the Member States relating to 
turnover  taxes  - Common  system  of value  added  t'ax: 
uniform basis of assessment (1) as last amended by Decision 
84/386/EEC (8),  with  the  exception  of  transactions 
ncmptcd under Artidl's  I ~  to 16 of that  l>in.·ctiVl'. 
(')  OJ  No L 145, 13. 6. 1977, p.  I. 
( 8 )  OJ No L 208, 3. 9. 1984, p. 58 .. -600-
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2.  For  the  purposes  of  applying  paragraph  1,  the 
following shall be taken into account for determining VAT 
resources: 
transac.tions 'Vhich, in accordance with Article 28 (2) of 
Directive 77/3881EEC, are subject to exemption with 
refund of the tax paid at the preceding stage, 
transactions which  Member States continue to subject 
to  tax  pursuant  to  Article  28 (3) (a)  of  Directive 
77  I 3881 E,EC, 
transactions which Member States continue to exempt 
pursuant  to  Article  28 (3) (b)  of  Directive 
77/388/EEC, 
transactions wh.ich  are taxed under the right of option 
granted to taxable persons by Member States pursuant to 
Article 28 (3) (c) of Directive 771388/EEC. 
3.  By  way of derogation  from  paragraph  1, Member 
States shall have the option of  leaving out of  account, for the 
purpose of determining VAT resources, the transactions of 
taxable  persons  whose  annual  turnover,  determined  in 
accordance with the rules  laid  down  in  Article  24 (  4)  of 
Directive  77/388/EEC,  does  not  exceed  ECU  10 000 
converted into national currency at the average rate for the 
financial  year  concerned;  Member  States  may  round 
upwards or downwards, by up to 10%, the amounts which 
result from the conversion. 
TITLE Ill 
Method of calculation 
Article 3 
For a given calendar year, and without prejudice to Articles 5 
and 6, the VAT resources base shall be calculated by dividing 
the "total  net VAT revenue collected  by  a  Member State 
· during that year by the rate at which VAT is levied during 
that same year. 
If  more than one VAT rate is applied in a Member State, the 
VAT resources base shall be calculated by dividing the total 
net VAT revenue collected by the weighted average rate of 
VAT.  In  this  case  the  Member State shall  calculate  the 
weighted  a~erage  rate,  to  four  decimal  places,  by  the 
common method defined in Article 4. This weighted average 
rate shall be expressed as a percentage. 
Article 4 
1.  In order to calculate the weighting of the various rates 
as  referred  to in  Article 3, the Member State shall  break 
down,  by ,VAT  rate  applied,  all  transactions  which  are 
taxable under its national legislation and which do not entitle 
the customer to deduction of VAT, account being taken of · 
Article 17 of Directive 77/388/EEC, and consumption on 
the farm  by  flat-rate farmers and their direct sales to final 
consumers. 
The VAT rates used for the purposes of  st11.·h calculation shall 
be those which, in accordance with paragr.1ph 7, affect the 
VAT revenue collected during the year in  l}lll'Stion. 
Transactions which are subject, pursuant to Article 28 (2) of 
· Directive 77/388/EEC, to exemption with refund of the tax 
paid  at the  preceding  stage  shall  be  regarded  as  taxable 
transactions subject to a zero rate. 
2.  The breakdown by rate of VAT shalf be applied to the 
following categories, if subject to non-deductible VAT: 
final  consumption  of  private  households,  including 
consumption on the farm by flat-rate fanners and their 
direct sales to final consumers, 
intermediate  consumption  of  private  non-profit  · 
institutions and general government, 
intermediate consumption of other sectors, 
gross  fixed  capital  formation  of  private  non-profit 
institutions and general g·overnment, 
gross fixed capital formation of other sectors, 
improved and unimproved building land, as defined in 
Article 4 (3) (b) of Directive 771388/EEC, 
transactions involving gold other than gold for industrial 
use 
carried out in the territory referred to in Article 3 of Directive 
77  I 3881EEC in re~pect of the Member State concerned. 
3.  For  the  purposes  of  the  breakdown  of  final 
consumption, consumption on the farm by flat-rate farmers 
and their direct sales to final consumers shall be subject to a 
rate equivalent to the charge on inptlts.  -
4.  The breakdown of transactions hy stati~tical category 
shall  be  effected  hy  nwans  of data  takt·n  from  national 
accounts prepared in accordance with the European System 
of  Integrated  Economic  Accounts  (ESA).  In  order  to 
calculate the VAT own resources base for any given financial 
year,  reference  shall  be  made  to  the  national  accounts 
relating to the _last  year but one before that financial year. 
A Member State may be authorized, in accordance with the 
procedure•provided for in Article 13, to use data relating to 
another year, which may not be earlier than the fifth  year 
before the financial year in  question. 
5.  For the purpose of identifying transactions subject to 
non-deductible VAT and effecting the breakdwon qy rate of -601-
7.  6.  89  Official journal of the European Communities  No L 155111 
VAT, Member States may refer to data taken from sources 
complementary to the ESA  and capable of being adapted 
thereto, that is, is the first instance, from internal national 
accounts if they provide the necessary breakdown, or, if not, 
from any other appropriate source. 
6. .  In  order  to  determine  the  weighting  of each  rate, 
Member States shall calculate the relationship between the 
value of the transactions to which that rate applies and the 
aggregate value of all transactions. 
7.  Should a Member State amend the VAT rate applicable 
to all or some transactions or the tax treatment for certain 
transactions in  such a  way as  to affect  the VAT revenue 
collected, it shall calculat~new  weighted average rate. The 
new -weighted average rate shall be applied to the revenue . 
derived  from  application  of  the  amended  rate  or  tax 
treatment. 
By  way  of derogation  from  the  first  subparagraph,  the 
Member State may calculate a single weighted average rate. 
To this end, transactions in respect of which  the rate or 
treatment has been changed shall be allocated to the old and 
new rates or to the old and new treatment pro rata temp  oris, 
with  account  being  taken of the  average  period of time 
elapsing between entry into force of  the new rate or treatment 
and the collection of revenue resulting therefrom, calculated 
over the entire year in question. This average period may be 
rounded off to the full month. 
Article 5 
1.  For the purposes of applying Article 3, Member States 
shall, if appropriate, add to the revenue collected an amount 
corresponding to the total  VAT which, would  have  been 
coll~cted but for the application of  a scheme of graduated tax 
relief under Article 24 (2) of Directive 7713881EEC. 
2.  The revenue  collected  by  a  Member State  shall  be 
corrected  if  the  flat-rate  compensation  percentage  fixed 
pursuant  to  Article  25 (3)  of  Directive  77 I 3881EEC 
applicable to transactions carried out by  flat-rate  farmers 
dm·s  1Wt  corn·spond  to the percentage of tht•  input  VAT 
charge which was actually applied to such transactions with 
the exception of  that relating to consumption on the farm and 
direct sales to final consumers during the year in question. 
The amount of the correction shall be equal to the difference 
between the two percentages. 
Article 6 
1.  For  the  purp~ses  of  applying  Article  2 ( 1)  to 
transactions carried out hy  taxable persons  whosC:.·  annual 
turnover exceeds ECU 10 000 hut who an.· t•xt•mptctlundcr 
Article  24 (2)  of Directive 77  I 3881EEC and to the cases 
referred to in  paragraph 2, Member States shall ,Jt-termint• 
the  VAT  resources  base from  the  returns to he  made  by 
taxable  persons  in  accordance  with  Article  22  of  that 
Directive or, where there is not return or the return does not 
contain the necessary  information, from  appropriate data 
such as other tax returns, professional accounts or complete 
statistical series. 
2.  For the purposes of applying the second, third and 
fourth indents of Article 2 (2): 
with  regard to the  transactions  listed  in  Annex  E  to 
Directive 77  I 388 I EEC which Member States continue 
to tax pursuant to Article 28 (3) (a) of that Directive, 
Member States shall calculate the VAT resources base as 
if these transactions were exempted; 
with  regard  to  the  transactions  listed  in  Annex .  F  to 
Directive 77  /3881EEC which Member States continue 
to exempt pursuant to Article 28 (3) (b) of  that Directive, 
Member States shall calculate the VAT resources base as 
if these transactions were taxed; 
with regard to the transactions referred to in paragraph 
1 (a) of Annex G to Directive 77  I 388 I EEC which are 
taxed  under  the  option given  to  taxable  persons  by 
Member States  pursuant  to  Article  28 (3) (c)  of that 
Directive,  Member  States  shall  calcul;ue  the  VAT 
resources base as if these transactions were exempted. 
3.  Under  the procedure provided  for  in  Article  13, a 
Member State may be authorized: 
either not to take into account in calculating the VAT 
resources base: 
(a)  one or more of  the categories of  transactions listed in 
Annexes E, F and G to Directive 7713881EEC to 
which paragraph 2 of this Article applies; 
(b)  .the amount corresponding to the tax which would 
have  been  collected  but for  the  application  of a 
scheme of graduated tax relief under Article 24 (2) 
of Directive 77  I 3881EEC;  ~ 
or to calculate  the  VAT  resources  base  in  the  cases 
referred  tQ  in  (a)  and  (b)  by  using  approximate 
estimates, 
wlwn· pn  .. ·l·ise calculation of the VAT n·sourn·s hast• in these: 
cases  would  be  likely  to  involve  administrative  burdens 
which would be unjustified in relation to the effect of the 
transactions in question on the total VAT resources base. of 
that Member State.  ' 
4.  .  Where  a  Member  State  makes  use  of  the  second 
subparagraph  of Article  17 (  6)  and  of Article  17 (7)  of 
Directive 77  I 388 I EEC to restrict the exercise of the right to 
deduct, the VAT own resources base may be determined as if 
the exercise of the right to deduct had not been restricted. 
Tht· preceding subparagraph shall apply, in  relation to the 
scl·ond  subparagraph  of  Artidc  17 (6)  of  Directive 
77/38HIEEC, only in  rcspel:l of the purch.tsc of petroleum 
products and passenger c.m. used for business purposes, and 
of expenditure relating to the leasing and hiring and also the 
maintenance and repair of such cars. -602-
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5.  Where tax refunds  are  granted  by  a  Member State 
pursuant to Article 6 of Council Directive 69 I 169  I EEC of 
28 May 1969 on the harmonization of provisions laid down 
by  law,  regulation  or  administrative  action  relating  to ' 
exemption from turnover tax and excise duty on imports 
in  international  travel (  1 )  as  last  amended ·by  Directive 
89/194/EEC (2),  the taxable amount of the  transactions 
which  gave  rise  to  these  refunds  shall,  if  necessary,  be 
subtracted from the VAT resources· base. 
TITLE IV 
Provisions relating to accounting and making available of 
own resources 
Article 7 
1.  Before  31  July  the  Member  States  shall  send  the 
·Commission a  statement of the total amount of the VAT 
resources base for the _previous calendar year, calculated in 
accordance with Article 3, to which the rate referred to in 
Article 1 is tp be applied. 
2.  The  statement  shall  contain  all  the  data  used  to 
determine the base which are required for the control referred 
to in Article 11. It shall indicate separately t~e base resulting 
from the transactions referred to in Article 5 and Article 6 ( 1) 
to (4). 
3.  The data to be used to establish the base shall be the 
most  recent  data  available  when  the  statement  is 
produced. 
Article 8 
Member States shall send the Commission by 15 April each 
year an estimate of the VAT resources base for the following 
financial year. 
Article 9 
1.  Any  corrections,  for  whatever  reason,  to  the 
statements referred to in Article 7 ( 1)  for previous financial 
years shall he made in agreement between the Commission 
and the Member State concerned. 
If the  Member  State  does  not  give  its  agreement,  the 
Cpmmission,  after  re-examining  the  matter,  shall  take 
whatever  measures  it  considers  necessary  for  correct 
application of this Regulation. 
All corrections shall be incorporated in aggre'gate statements 
at 31 July, which shall amend the previous statements for the 
financial years concerned. 
2.  '  No further  corrections may  he  made to the annual 
statement referred  to in  Article  7 ( 1)  after  31  July  of the 
( 1)  OJ No L 133, 4. 6. 1969, p.  6. 
( 2 )  OJ No L 73, 17. 3. 1989, p. 47. 
fourth year followmg the financial  year concerned,  unless 
they  concern  points  previously  notified  either  by  the 
Commission or by the ~ember  State com:crned. 
TITLl: V 
Provisions relating to control 
Article 10 
1.  Member  States  shall  inform  the  Commission  by 
30  April  of  each  financial  year  of  the  solutions  and 
modifications thereto that they propose to adopt in order to 
determine the VAT resources base for each of the categories 
of transaction referred to in Article 5 and Article 6 ( 1) to (  4 ), 
indicating, where applicable, the nature of the data which 
they consider appropriate and an estimate of the value of the 
base for each of these categories of transactions. 
Within 30 days the Commission shall send the other Member 
States the information  referr~d to above which it has received 
from each Member State. 
2.  The Commission shall examine, in accordance with 
the procedure laid down in Article 13, the proposed solutions 
and modifications. 
Article 11 
1.  As regards VAT resources, the Commi~sion's  controls 
shall be carried out with the competent authorities in the 
Member States. During these controls, the Commission shall 
ensure, in particular, that the operations to centralize the 
assessment base and to determine the weighted average rate 
referred to in Articles 3 and 4 and the total net value added 
tax collected  have been  performed correctly; it  shall  also 
ascertain that the data used where appropriate and that the 
calculations  made  to  determine  the  amount  of  VAT 
resources  resulting  from  the  transactions  referred  to  in 
Article  5  and  Article  6  ( 1)  to  (  4)  comply  with  -this 
Regulation. 
2.  Council  Regul"tion  (EEC,  Euratom,  ECSC)  No 
165174 of 21  January  1974 determining the  powers and 
obligations  of  officials  appointed  by  the  Commission 
pursuant to Article  14 (5) of Regulation (EEC, Euratom, 
ECSC) No 2171  (3)  shall apply to VAT resources controls. 
For the purposes of applying Article 5 of that Regulation, it 
shall be understood that the information referred to therein 
may be communicated only to those persons ~ho, by virtue 
of their duties in  making available  and  controlling VAT 
resources, must have knowledge of such information. 
3.  Following the controls referred to in paragraph 1, the 
annual statement for a given financial year shall be corrected 
as specified in  Article 9. 
( 3)  OJ No L 20, 24. l. 1974, p.  1. -603-
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Article 12 
1.  The Member States shall provide.the Commission with 
information concerning the procedures which they apply for 
registering taxable persons and determining and collecting 
VAT and on the modalities and results of their VAT control · 
systems. 
2.  The  Commission  shall  consider,  together  with  the 
Member State concerned, whether improvements to these 
procedures can be contemplated with a view to improving 
their effectiveness. 
3.  ,The  Commission shall produce a report every  three 
years on the procedures applied in the Member States and on 
any improvements contem£1ated. 
-
The Commissio~  shall submit that report to Parliament and 
the Council for the first time by  31  December 1991. 
Article 13 
1.  The committee referred to in Article 20 of Regulation 
(EEC, Euratom, ECSC) No 1552/89 (1), hereinafter called 
'the committee', shall regularly examine, on the initiative of 
the  Commission  ,or  at  the  request  of a  Member  State, 
problems arising out of application of this Regulation. 
2.  Member  States  applying  for  the  authorization 
provided for in Article 4 (  4) or Article 6 (  3) shall refer their 
application to the Commission as soon as possible and not 
later than 30 April  of the financial  year from  which  the 
authorization is to apply. 
The Commission representative shall submit a draft decision 
to  the committee  as  soon  as  possible  and not later than 
31  December of the financial year. 
3.  - On the initiative of the Commission or at the request of 
a Member State, the committee shall examine the solutions 
referred to in Article 10. 
If  the committee's examination reveals differences of  opinion 
as to the solutions envisaged, the Commission representative 
shall  submit a draft decision to the committee as  soon as 
possible and not later than 31 December of the financial year 
from  which the solution is  to. apply. 
4.  The committee shall deliver its opinion on the draft 
decisions referred to in paragraphs 2 and 3 within a period 
which the chairman may lay down according to the urgency 
of the matter involved, if necessary by taking a vote. 
The opinion shall be  recorded in  the minutes; in addition, 
each  Member State shall have the right to ask to have its 
position recorded in the minutes. 
The  Commission  shall  take  the  utmost  account  of the 
opinion  delivered  by  the  committee.  It shall  inform  the 
committee of the manner in which its opinion has been taken 
into account. 
5.  No later than 60 days after the committee has delivered 
its opinion, the Commission shall adopt a Decision which it 
shall communicate to the Member States. 
TITLE VI 
Final provisions 
Article 14 
.. 
This Regulation shall enter into force on the day following 
its  publication  in  the  Official  Journal  of the  European 
Communities.  • 
It shall apply from  1 January 1989. 
It  shall  not  apply,  however,  to  the  production  or  the 
correction of  statements of the VAT resources base for years 
before 1989 which have been produced in accordance with. 
Regulation  (EEC, Euratom,  ECSC)  No 2892/77, which 
remains in force in respect of the_ statements concerned. 
This  Regulation  shall  be  binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at Brussels, 29  May 1989. 
(1)  See  page 1 of this Official Journal. 
For thl· Council 
Tht•  l'tt'!ildt'nt 
C.  ROMFRO IIERRERA. -604-No  L  196/52 
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COMMISSION  DECISION 
of 5  July 1989 
determining the amount of VAT own resources payable by the Federal Republic 
of Germany  for  1987  in  respect of transactions  covered  by  the  20th  Council 
Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the 
Member States relating to turnover taxes - Common system of value added tax : 
derogations in connection with  the special aids granted to certain· farmers  to 
compensate  for  the  dismandement  of  monetary  compensatory  amounts 
applying  to  certain agricultural products 
(Only  the German  text is  authentic) 
(89/425/EEC) 
12.  7.  89 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Whereas  the  rate  of  VAT  own  resources  payable  by  the 
Federal  Republic  of  Germany  for  1987  is  1,3459 %; 
Having regard to the 20th Council Directive 85/361/EEC 
of  16 July 1985 on the harmonization of the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  connection 
with  the  special  aids  granted  to  certain  farmers  to 
compensate for  the dismantlement of monetary compen-
satory  amounts  applying  to  certain  agricultural 
products (1),  and  in  particular  Article  5  thereof, 
Whereas the Directive authorizes the Federal Republic of 
Germany to  use value added tax  to grant a special aid  to 
farmers  provided that· own  resources  accuring from  VAT 
. are  not affected ; 
Whereas, for the 1987 financial year, the net VAT revenue 
to  be  taken  into  account  under  Article  6  of  Council 
Regulatio.n  {EEC,  Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources accruing from  value  added tax,  the Decision of 
21  April  1970  on  the  replacement  of  financial  contri-
butions  from  Member  States  by  the  Communities  own 
resources (2)  as  last  amended by Regulation (ECSC,  EEC, 
Euratom)  N0  3735/85 (3)  should  be  increased  by  OM 
2 392  million; 
Whereas, the average weighted rate  referred to in  the said 
Article is  12,5804 % for  1987 but may be changed again ; 
(
1
)  OJ  No  L  192,  24.  7.  1985,  p.  18. 
(l)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(1)  OJ  No  L  J56,  31.  12.  1985,  p.  I. 
Whereas the Advisory Committee on Own Resources has 
been  consulted, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1987  according  to  Article  5  of  Directive 
85/361/EEC,  amount  to  OM  255 910 000. 
Article  2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  5  July  1989. 
For  the  CommisJiOfl 
Peter  SCHMIDHUBER 
A-lember  of the  CommisJion -606--607-
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EIGHTEENTH COUNCIL DIRECTIVE 
of 18 July 1989 
on the harmonization of the= laws of the Member States relating to turnover taxes - Abolition 
of certain derogations provided for in Article 28 (3) of the Sixth Directive, 77 I 1881 EEC 
(8914651EEC) 
THE COUNCIL 9F THE EUROPEAN COMMUNITIES, 
Havi'ng  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission (1 ), 
Having  regard  to  the  opi~ion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas  Article  28  (  3)  of  the  Sixth  Council  Directive, 
77  I 388  I EEC, of 17 May 1977 on the harmonization of the 
laws of the  Member States relating to  turnover taxes -
Common  system  of  value  added  tax:  uniform  basis  of 
assessment {4), as las.t .amended by the Act of Accession of 
Spain and Portugal, allows Membe_r States to apply measures 
derogating from the normal rules of the common system of 
value added tax d~ring a trans1donal period; whereas that 
period was originally fixed at five years; whereas the Council 
undertook to  act,  on  a  proposal  from  the  Commission, 
before the expiry of that period, on  the abolition, where 
appropriate, of some or all of those derogations; 
Whereas many of those  derogations  give  rise,  under the 
Communities'  own  resources  system,  to  difficulties  in 
calculating  the  compensation  provided  for  in  Council 
Regulation (EEC, Euratom) No 1S531H9 of 29 May 1989 
on the definitive uniform arrangements for the collection o.f 
own resources accruing from value add~d  tax (  5 ); whereas, in 
order to ensure that that system operates more efficiently, 
there are grounds for abolishing those derogations; 
Whereas  the  abolition  of  those  derogations  will  also 
contribute to greater neutrality of the value added ta.x system 
at Community level; 
Whereas some of the said derogations should be abolished 
respectively from 1 January 1990, 1 January 1991, 1 January 
1992 and 1 January 1993; 
(1)  OJ No C 347,29. 12. 1984, p. 3 and OJ No C 183,11. 7. 1987, 
p. 9. 
( 2 )  OJ No C 125, 11. 5.  1987, p.  27. 
( 3)  OJ No C 218, 29. 8. 1985, p.  11. 
( 4 )  OJ No L 145, 13. 6.  1977, p.  1. 
(S)  OJ ~o  L 155, 7. 6.  1989, p.  9. 
Whereas,  having  regard  to  the  provtstons  of the  Act  of 
Accession,  the  Portuguese  Republic may,  until  1 January 
1994 at the latest, postpone the abolition of the exemption of 
the transactions referred to in points 3 and 9 in Annex F to 
Directive 77! 3381EEC; 
Whereas it is  appropriate that, before 1 January 1991, the 
Council should, on the basis of a Commission report, review 
the situation with regard to the other derogations ·provided 
for in Article 28 (3) of Directive 77  I 388 I EEC, including the 
one referred  to  in  the  SCl'OJH.I  subparagraph of point  1 of 
Article 1 of this Directive, and that it should take a decision, 
on a proposal from the Commission, on the abolition of these 
derogations, bearing in mind any distortion of competition 
which has resulted from their application pr which may arise 
in  connection  with  the  future  completion  of tht•  internal 
market, 
HAS  ADOPTED THIS DIRECTIVE: 
Article 1 
Directive 77  I 3881EEC is  hereby amended as follows: 
1.  With  effect  from  1  January  1990  the  transactions 
referred to in points 1, 3 to 6, 8, 9, 10, 12, 13 and 14 of 
Annex E shall be ab.olished. 
Those  Member  States  which,  on  1  January  1989, 
subje-eted  to value added tax the transactions listed  in 
Annex E, points 4  and 5, arc authorized w  apply tht' 
conditions of Article  13A (2) (a), final  indenr,  al~o to 
services rendered and goods delivered, as referred to in 
Article 13A (1)  (m)  and (n),  where such activities are 
carried out by bodies governed by public law. 
2.  In  Annex F: 
(a)  The transactions referred to in points 3, 14 and 18 
to 22 shall be abolished with effect from 1 January 
1990;  . 
(b)  The transactions referred to in points 4, 13, 15 and 
24 shall  be  abolished  with effect from  1 January 
1991; 
(c)  The  transaction  referred  to  in  point  9  shall  be 
abolished with effect from 1 January 1992; 
(d)  The transaction  referred  to  in  point  11  shall  be 
abolished with effect from 1 January 1993. -608-
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Article 2 
I 
The Portuguese Republic may defer until 1 January 1994 at 
the  lares~ the dates referred to in Article 1, point 2 (a), for the 
deletion of point 3 from Annex F and in Article 1, point 2 (c), 
for the deletion of point 9 from Annex F. 
Article 3 
By 1 January 1991 the Council, on the basis of a report from 
the Commission, shall review the situation with regard td the 
other derogations laid down in  Article 28  (3) of Directive 
77  I 388/EEC,  including  that  referred  to  in. the  second 
subparagraph of point 1 of Article 1 of this Directive and, 
acting on a Commission proposal, shall decide whether these 
· derogations  should  be  abolished,  having  regard  to  any 
distortions of competition which have  resulted from  their 
· having been applied or which might arise from measures to 
complete the Internal Market. 
Article 4 
In respect of the transactions referred to in Article 1, 2 and 3, 
Member States may take measures concerning deduction of 
value adaed tax in order totally or partially to prevent the 
taxable  persons  concerned  from  deriving  unwarranted 
advantages or sustaining unwarranted disadvantages. 
Article 5 
1.  Member States shall  take the necessary  measures to 
comply with this Directive not later than the dates laid down 
in  Article  I  and 2. 
2.  Member States shall  inform  the Commission of the 
main provisions of national law which they adopt in the field 
governed by  this Directive. 
Article 6 
This Directive is  addressed to the Member States. 
Done at Brussels,  18 July 1989. 
For the Council 
The President 
R.  DUMAS -609-
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COUNCIL DECISION 
of 18 July  1989 
authorizing, the United Kingdom to apply a measure derogating from Article 11  (A) (1} (b) of 
the Sixth Directive 77  I 388/EEC on· the harmonization of the  laws of the Member States 
relating to turnover taxes 
(891 4661 EEC) 
THE COUNCIL OF THE -EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, 
Having regard to the Sixth Council Directive 77/388/EEC 
of.  17 May 1977 on the harmonization of the laws of the 
Member States relating to turnover taxes- Common system 
of value added tax: uniform basis of assessment (1 ), as last 
amended by the Act of Accession of Spain and Portugal, and 
in  particular Article 27 thereof, 
Having r~gard to the proposal from the Commission, 
Whereas, under Article 27 (1) of the Sixth  Directive,  the 
Council,  acting  unanimously  on  a  proposal  from  the 
Commission, may authorize any Member State to introduce 
special measures for derogation from that Directive in order 
to simplify the procedure for charging the tax or to prevent 
certain types of tax evasion or avoidance; 
Whereas the  United  Kingdom,  by letter addressed to the 
Commission and registered on 9 january 1989, requested 
authorization to introduce a special measure derogating from 
Article 11  of the said Directive; 
Whereas the  other Member States  were  informed  of the 
United Kingdom's request on 9 February 1989; 
Whereas, by  letter dated 10 April  1989, the Commission, 
having decided that it  had fundamental objections  to  the 
United  Kingdom  Government's  request,  asked,  in 
accordance with Article 27 (  4) of the Sixth Directive, that the 
matter be raised by the Council; 
Whereas, by a note dated 10 May 1989, the United Kingdom 
informed the Council that it was modifying and narrowing 
the scope of the derogation notified to the Commission on 9 
January 1989; 
Whereas the United Kingdom currently exempts all building 
land under Article 28 (3) (b), read in conjunction with point 
16 of Annex F to the Sixth Directive; 
(t)  OJ No I. 145, 13. 6.  1977, p.  1. 
Whereas, in order to comply with the spirit of the Court of 
Justice ruling in Case 416 I 85, the United Kingdom wishes to 
tax supplies of buildings and the land on \Vhich  they stand 
· where these are used for commercial or industrial purposes, 
while  retaining  zero  rating  for  supplies  of  residential 
buildings and exemption for supplies of building land; 
Whereas, in order to simp)ify the procedure for charging the 
tax and to prevem certain type!-> of tax evasion or avoidance, 
the United Kingdom wishes to apply the tax to rran:.acriom 
relating to commercial or industrial buildings and to the land 
on which they stand before first occupation on the basis of 
the open market value at the time they are taken into use; 
whereas, in  the case of supply or letting with the developer 
option for  taxation  under Article  13  (C)  (a)  of the Sixth 
Directive, this objective is  achieved because the price of the 
supply or the rent necessarily reflects the value of the land at 
the time of such supply or letting; 
Whereas, in order to achieve the objective in question where 
the building is to be occupied by a taxable person who has 
constructed it and who is not entitled to full deduction of the 
tax or where the same taxable person lets the building on an 
exempt basis under Article 13 (B) (b) of the Sixth Directive, 
the  United  Kingdom  intends  to  make  use  of the  option 
provided for in Article 5 (7) (a) and (b) of the said Directive to 
tax such occupation or letting of the property on the basis of 
its open market value; 
Whereas, as a result of 'he taxable amount being determined 
by  reference·. to  the  open  market  value  in  this  way,  the 
amended request derogates from Article 11 (A) ( 1) (b) of the 
Sixth Directive, which stipulates that, in respect of supplies 
referred to in Article 5 (6) and (7), the taxable amount is the 
purchase price of the goods or of similar goods or, in  the 
absence of a purchase price, the cost price, determined at the 
time of supply; 
Whereas it  is  appropriate to accede to the request of the 
United Kingdom pending deletion of point 16 of Annex F to 
the Sixth Directive, which permits Member States to exempt 
temporarily supplies of new buildings and building land; -610-
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Whereas the said special measure will  not have a negative 
effect  on  the  European  Communities'  own  resources 
accruing from value added tax, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
By way of derogation from Article 11 (A) ( 1) (b) of the Sixth 
Directive, the United Kingdom is hereby authorized to use 
the open market value as the taxable amount for the supply, 
within the meaning of Article 5 (7) (a) and (b) of the said 
Directive,  of buildings  or parts  of buildings  before  first 
occupation and of the land on which they stand. 
Article 2 
This authorization shall be granted pending the deletion of 
point 16 of Annex F to the Sixth Directive. 
Article 3 
This Directive is  addressed to the United Kingdom. 
Done at Brussels, 18 July 1989. 
Fo'r  the Council 
The President 
R.  DUMAS -611-
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COUNCIL DECISION 
of 28 July 1989 
authorizing the French Republic to apply a measure derogating from the second subparagraph 
of Article 17 (6) of the Sixth Directive 77/388/EEC on the harmonization of the laws of the 
Member States relating to turnover taxes  . 
(89/487/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
having  ~egard  to  ~he  Treaty  establishing  the  European 
Economic Community, 
Having regard to the Sixth Council Directive 77/388/  EEC 
of 17 May 1977 on the harmonization of the laws of the 
Member States relating to turnover taxes-Common system 
of  value added tax: uniform basis of  assessment (  1 ), hereafter 
referred to as  the .'Sixth Directive', as last amended by the 
1985  Act  of  Accession,  and  in  particular  Article  27 
thereof, 
Having regard to the proposal from the Commission, 
Whereas,  under Article 27 (1)  of the  Sixth  Directive,  the 
Council,  acting  unanimously  on  a  proposal  from  th~ 
Commission, may authorize any Member State to introduce 
special measures for derogation from that Directive, in order 
to simplify the procedure for charging the tax or to prevent 
certain types of tax evasion or avoidance; 
Whereas,  by  letter,  receipt  of  which  was  recorded  by 
the  Commission  on  17  April  1989,  the  French  Republic 
requested  authorization  to  introdtlce  a  special  measure 
derogating from the second subparagraph of Article 17 (  6) of 
the Sixth Directive; 
Whereas  certain  supplies  made  to  a  taxable  person 
concerning in particular his representational expenditure are 
excluded  in  France  from  the  right  of  deduction,  in 
accordance with Article 17 (6), second subparagraph, of the 
Sixth Directive; whereas this measure is  aimed at excluding 
other expenditure in respect of accommodation, restaurants, 
ho~pitality and entertainment from the right to deduct VAT 
previously  charged,  in  order .to  prevent  tax  evasion  and 
avoidance;  whereas  the  exclusion  does  not  concern 
expenditure incurred by a taxable person in respect of the 
supply by him of accommodation, meals, food or drink for 
consideration, expenditure on accommodation provided free 
of charge for  security,  caretaking or supervisory staff on 
works, sites or business premises, or expenditure incurred by 
a  taxable  person  in  carrying out  his  contractual or legal 
responsibility towards his customers; 
Whereas the authorization requested by the French Republic 
can be granted only on a temporary basis and until such time 
( 1)  OJ  No L 14S, 13. 6. 1977, p.  I. 
as  Community rules  determining expenditure not  eligible 
for  a  deduction  of value  added  tax  pursuant to  the  first 
subparagraph of Article 17 (6) of the Sixth Directi\·e come 
into force; 
Whereas the said derogation does not have a ncgati\'e effea 
on the European Communities' own resources accrui11g from 
value added tax,  · 
HAS ADOPTED THIS DECISION: 
Article 1 
1.  By  way of derogation from the second subparagraph 
of Article 17 (6) of the Sixth Directive, the French Republic 
is  hereby authorized, on a temporary basis and  until  such 
rime  as  Community  rules  determining  the  treatmem  of 
expenditure  referred  to  in  the  first  subparagraph  of that 
paragra.ph come into force, ro exclude expenditure in respect 
of  accommodation,  food,  hospitality  and  entertainment 
from  the  right  to  deduct  value  added  tax  previously 
charged.  · ·  · 
2.  The exclusion  referred  to  in  paragraph 1  shall  not 
apply to: 
expenditure i~etJTred by a taxable person in respect of the 
supply by him of accommodation, meals, food or drink 
for consideration,  . 
expenditure on accommqdation provided free of charge 
for  security  caret~king or supervisory staff on works, 
sites or business premises, 
expenditure  incurred  by  a  taxable  person  in  carrying 
out  his  contractual  or  legal  responsibility  towards 
customers. 
Article 2 
This Decision is  addressed to the French Republic. 
Done at Brussels, 28 July 1989. 
For the Council 
The Presidem 
. M. CHARASSE -612--613-
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COUNCIL DECISION 
of 28 July 1989 
authorizing the French Republic to apply a measure derogating from Article 17 (2) of the Sixth 
Directive 77/388/  EEC on the harmonization of the laws of the Member States relating to 
turnover taxes 
(89/488/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having· regard  to  the  Treaty  establishing  the  European 
Economic Community, 
Having re~ard to the Sixth Council Directive 77/388/EEC 
of 17 May 1977 on the harmonization of the laws of the 
Member States relating to turnover taxes-Common system 
of value added tax: uniform basis of assessment (  1 ), hereafter 
referred to as the 'Sixth Directive', as last amended by the 
1985  Act  of  Accession,  and  in  particular  Article 27 
thereof, 
Having regard to the proposal from the Commission, 
Whereas,  under  Article 27 (1)  of the Sixth  Directive,  the 
Council,  acting  unanimously  on  a  proposal  from  the 
Commission, may authorize any Member State to introduce 
special measures for derogation from that Directive, in' order 
to simplify the procedure for charging the tax or to prevent 
certain types of tax evasion or avoidance; 
Whereas, 'by  letter,  receipt of which was recorded  by  the 
Commission  on  17  April  1989,  the  French  Republic 
requested  authorization  to  Introduce  a  special  measure 
derogating from Article 17 (2) of the Sixth Directive; 
Whereas  the  French  Republic  intends  to  introduce  an 
arrangement permitting deduction of the entire amount of 
. tax charged on goods and services used for both business and 
private  purpose  while, 'at  the  same  time,  providing  for 
taxation of the private use  of such goods and services,  in 
accordance  with  Articles 5 (6)  and  6 (2)  of  the  Sixth 
Directive; 
Whereas, the French Republic would like to retain the right 
to exclude  altogether  the  deduction of input VAT while 
refraining from taxing self-supplies in cases where private use 
accounts for more than 90% of the use to which a particular 
good or service is  pur; 
( 1)  OJ  No L 145,  IJ. 6.  1977, p.  I. 
Whereas  such  a  measure  is  necessary  and appropriate to 
avoid  certain  tax  evasion  and  fraud  and  whereas  it 
contributes to the simplification of collecting value  added 
tax; 
Whereas  the  said  measure  constitutes  a  derogation  from 
Article 17 (2)  of the  Sixth  Directive,  whereby  a  taxable 
person is  entitled to deduct the tax charged on goods and 
services used by him in so far as those goods and services are 
used for the purposes of his taxable transactions; 
Whereas the said request can be accepted subject to certain 
conditions; 
Whereas the  measure in  question should be  temporary  in 
order  to  allow  an  evaluation  after  a  certain  period  of 
application; 
Whereas the authorization will run until31 December 1992, 
with the Commission presenting before that date, a report to 
the Council on the application of this authorization. 
Whereas  the  Council  will  determine,  on  the  basis  of a 
proposal  for  a  Decision  submitted  if appropriate  by  the 
Commission and accompanying the abovementioned report, 
whether to extend the authorization beyond that date; 
Whereas the derogation will not affect, except to a negligible 
degree, the amount of tax due at the final consumption stage; 
whereas it does not have a negative effect on the European 
Communities'  own  resources  acauing  from  value  added 
tax, 
HAS ADOPTED THIS DECISION: 
Article 1 
By way of  dero~ation from the provisions of Article  17 (2) of 
the Sixth Directive; the French Republic is hereby authorized 
until 31  Dcet:mbcr 1992 to exclude expenditure in respect of 
goods and services in cases, where private use of those goods 
and services accounts for more than 90% of their total usc, l 
I 
\ 
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from  the  right  to  deduct  value  added  tax  previously 
charged. 
Article 2 
On  the  basis  of ,  a  report  by  the  Commission  on  the 
application  of  the  authorization  cited  in  Article 1, 
accompanied if appropriate by a proposal for a Decision, the 
Council shall determine on the basis of that proposal before 
31  December 1992 whether the said authorization shall be 
extended. 
Articfe 3 
This Decision is addressed to the French Republic. 
Done at Brussels, 28 July 1989. 
For the Council 
The President 
M.  CHARASSE -615-
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II 
(Acts  wbose  publicatio11  iJ  not  obligatory) 
COUNCIL 
COUNCIL DECISION 
of  11  April  1989 
authorizing the United Kingdom to apply a measure derogating from Article 21 
(1) (a) of the Sixth Directive 77/388/EEC on the harmon~zation of the laws of the 
Member States  relating  to  turnover taxes 
(89/  533/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to the Sixth Council Directive 77 /388/EEC 
of 17 May  1977 on the harmonization of the laws  of  the 
Member  States  relating  to  turnover  taxes  - comm~n 
system of value added tax : uniform basis of assessment ('), 
as  last  amended  by  the  Act  of  Accession .  of  Spain  and 
Portugal,  hereinafter  referred  to  as  the  'Sixth  Directive' 
and  in  particular  Article  27  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas, under Article  27 (I) of  the Sixth  Directive, the 
Council  acting  unanimously  on  a  proposal  from  the 
Commission,  may  authorize  any  Member  State  to 
introduce  special  measures  for  derogation  from  the 
provisions  of  that  Directive,  in  order  to  simplify  the 
procedure for  charging the tax or to  prevent certain types 
of  tax  evasion  or avoidance ; 
Whereas  the  United  Kingdom  was  authorized  by  a 
Council  Decision  deemed· to  have  been  adopted  on  1  4 
April  1987,  in  accordance  with  the  procedure  laid  down 
by Article 27 (4)  of the Sixth Directive, to introduce, for  a 
period  of  two  years  from  I  April  I9H7,  a  derogation 
measure  to  combat  tax  avoidance ; 
Whereas the purpose of that measure is  to  prevent groups. 
of businesses which are  treated as  a single taxable  person 
(')OJ  No  L  145,  13.  6.  1977,  p.  I. 
within the meaning of Article 4 (4)  of the Sixth Directive 
and are  not entitled to deduct tax  in full  from  being able 
to  enjoy full  deduction of.  the tax  on certain  transfers  of 
assets ; 
Whereas to  prevent tax  avoidance of this type the United 
Kingdom applies a  legislative  provision laying down  that 
the company to which such assets are transferred becomes 
liable  to  tax ; 
Whereas  the said  measure ·constitutes a  derogation  from 
Article  21  (I)  (a)  of  the  Sixth  Directive,  whereby,  under 
the  internal  system,  the  person  liable  for  the  tax  is  the 
taxable  person  who  carries  out  the  taxable  transaction ; 
Whereas the United Kingdom  has,  by a  letter registered 
at the Commission on 9 January 1989, requested authori-
zation  to  extend  the  said  measure  by  one year  pending 
adoption of ()ther provisions to  be based. on Article 20  of 
the  Sixth  Directive ; 
Whereas  the  other  Member  States  were  informed  on  9 
February  1989  of  the  request  made  by  c~e  United 
Kingdom; whereas  the  Council's Decision  is  deemed  to, 
have  been  adopted  if,  within  two  months  of  the  other 
Member States  being informed, neither the  Commission 
nor  any  Member  State  being  informed,  neither  the 
Commission nor any Member State has requested that the 
matter be raised by the Council ; whereas no such request 
has  been  made; whereas  the  Council's  Decision  is  thus 
deemed  to  have  been  adopted  on  11  April  1989 ; 
Whereas  th~  said  derogation  measure  will  have  a 
favourable  eff~ct  on  the  European  Communities'  own 
resources  arising  from  value  added  tax, -616-
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HAS  ADOPTED THIS  DECISION : 
Article  1 
By way of derogation from the provisions of Article 21  (  1) 
(a)  of  the  Sixth  Directive  77  /388/EEC,  the  United 
Kingdom  is  hereby  authorized  to  apply  until  31  March 
1990  a  provision  whereby,  when  assets  are  totally  or 
partially transferred to a company which is  a member of a 
group  of  businesses  treated  as  a  single  taxable  person 
within the meaning of Article 4  (4)  of the said. Directive 
and  which  is  not  entitled  to  full  deduction  of  tax,  the 
/ 
company  to  which  the  assets  are  transferred  becomes 
liable  for  tax. 
Artide  2 
This  Decision  1s  addressed  to  the  United  Kingdom. 
Done  at  Luxembourg,  ll  April  1989. 
For  the  Council 
The  Presidn1t 
C.  SOLCHAGA  CATALAN -617-
No  L  280/54  Official  Journal  of  the  European  Communities  29.  9.  89 
COUNCIL DECISION 
of 24  May  1989 
authorizing  the  United  Kingdom  to  apply,  in· respect  of  certain  supplies  to 
unregistered resellers, a measure derogating from. Article 11  A (1) (a) of the Sixth 
Directive 77/388/EEC on the harmonization of the laws of the  Member States 
relating  to  turnover taxes 
(89 I 534/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the Treaty  establishing  the  European 
Economic  Community, 
Having regard to the Sixth Council Directive 77  /388/EEC 
of  17 May  1977 on the harmonization of the laws  of the 
.Member  States  relating  to  turnover  taxes  - Common 
'system of value added tax: uniform basis of assessment (1), 
as  last  amended  by  the  Act  of  Accession  of  Spain  and 
Portugal,  and  in  particular Article  27  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas, under Article 27 (I) of the Sixth  Directive, the 
Council,  acting  unanimously  on  a  proposal  from  the 
Commission,  may  authorize  any  Member  State  to 
intr<?duce  special  measures  for  derogati~n  from  that 
Directive, in order to simplify the procedure for  charging 
the  tax  or  to  prevent  certain  types  of  tax  evasion  or 
avoidance; 
Whereas the United Kingdom was  authorized by Council 
Decision  85/369/EEC (2),  deemed  to  have  b.een  adopted 
on  13  June  1985,  in  accordance with  the  procedure laid 
down by Article 27 (4) of the Sixth Directive, to  introduce 
for  a  two-year  period  a  derogation  from  the  Sixth 
Directive  to  combat  tax  avoidance; 
Whereas  certain  marketing  structures  based  on  sales  of 
goods effected  by  taxable  persons  to  non-taxable persons 
with  a  view  to  their  resale  at  the  retail  stage  result  in 
avoidance  of  tax  at  the  stage  of  final  consumption ; 
Whereas,  in  order  to  prevent  such  tax  avoidance;  the 
United  Kingdom  applies  a  measure  permitting  the  tax 
authorities to  adopt administrative decisions the effect of 
which  is  to  tax  supplies  made  by  the  taxable  persons 
operating such  marketing structures  on  the  basis  of  the 
open  market  value  of  the  goods  at  the  retail  stage; 
\Vhereas  that  measure  constitutes  a  derogation  from 
Article  II A (I) (a) of the Sixth  Directive, which stipulates 
that,  within  the  territory  of  the  country,  the  'taxable 
amount  in  respec:t  of  supplies  of  goods  is  everything 
C)  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(!)  OJ  No  L  199,  .~1.  7.  19!1~.  p.  60. 
which constitutes the consideration which has  been, or is 
to  be,  obtained by  the supplier from  the purchaser or a 
third  party  for  such  supplies ; 
Whereas  the  United  Kingdom  was  authorized  by  the 
Council  Decision  deemed  to  have  been  adopted  on  25 
May  1987 (3)  to  extend  for  two  years  the  derogation 
authorized  by  Decision  8.5/369/EEC ; 
Whereas  the  United  Kingdom's , application  for  that 
extension  was  limited  to  two  years  because  of  the 
proceedings  in  Joined Cases  138  and  139/86: reference 
to the Court of Justice by  the 'London Value  Added Tax 
Tribunal'  for  a  preliminary  ruling  in  the  proceedings 
pending before  that Tribunal  betWeen  'Direct Cosmetics 
Ltd'  and 'Laughtons  Photographs  Ltd'  against  'Commis-
sioners  of  Customs  and  Excise'  on  the  interpretation  of 
Article  27  of the Sixth  Directive  and on  the  validity  of 
Decision  85/369/EEC;  whereas,  in  its  judgment  of  12 
July 1988 (4),  the Court of Justice  confirmed the  validity 
of  that  Decision ; 
Whereas  the  Urtited  Kingdom,  by  letter received  by  the 
Commission  on  24  February  1989,  requested  authori-
zation  to  extend  the  said  measure  for  an  indefinite 
· period; 
Whereas,  in  its  judgment of  12  July  1988,  the  Court of 
Justice  ruled  inter  alia  that  Article  27  of  the  Sixth 
Directive permitted the adoption of a derogating measure 
such  as  that  at  issue  on  condition  that  the  resultant 
difference  in  treatment was  justified  by objective circum-
stances; 
Whereas,  in  order  to  satisfy  itself  that  this  condition  is 
met, the Commission must be  informed of  any adminis-
trative·  decisions  adopted  by  the  tax  authorities  in 
connection  with  the  derogation  in  question ; 
Whereas  the  other  Member  States  were  notified  of  the 
United  Kingdom's  request  on  22  March  1989; whereas 
the Council Decision is  deemed to  have  been  adopted if, 
within  two  months  of  the  other  Member  States  being 
informed, neither the· Commission nor any Member State 
has  requested  that  the  matter  be  raised  by  the  Council ; 
whereas  no· suc!1  request  has  been  made ;  whereas  the 
Council's  Decision  is  thus deemed to  have  been adopted 
on  24  May  1989; 
(')  OJ  No  L  188,  8.  7.  1987,  p.  52. 
(•)  OJ  No  C  205,  6.  8.  1988,  p.  5. -618-
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Whereas the said  measure will  not have  a  negative  effect 
on  the  European  Communities'  own  resources  accruing 
from  value  added  tax, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
By way of derogation from Article 11  A (1) (a) of the Sixth 
Directive,  the  United  Kingdom  is  hereby  authorized  to 
prescribe, in  cases where a marketing structure based on 
the supply of goods  through  non-taxable  persons  results 
in non-taxation at the stage of final consumption, that the 
taxable  amount for  supplies to such persons  is  to  be the 
open  market value  of  the  goods  as  determined  at  that 
stage. 
Article  2 
The  United  Kingdom  shall  inform  the  Commission  of 
any  administrative  decisions  subsequently  adopted  m 
connection  with  the  derogation. 
Article 3 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  24  May  1989. 
For  the  Council 
The  President 
C.  SOLCHAGA  CATALAN No  L  301/32 
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(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 8  September 1989 
amending Decision 83/194/EEC, Euratom, ECSC in respect of the authorizations 
granted to the Netherlands to use approximate estimates for the calculation of 
the  VAT  own  resources  basis  · 
(Only  ttle  Dutch  text  is  authentic) 
(89/554/EEC,  Euratom,  ECSC) 
19.  10.  89 
THE  COMMISSION  OF .THE  EUROPEAN  COMMUNITIES, 
Having regard  to  the Treaties  establishing the  European 
Communities, 
Whereas, the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implementing 
in  respect of own resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('),  as  amended  by 
Regulation (ECSC,  EEC, Euratom) No 3735/85 (2),  and in 
particular Article  13  thereof,  ' 
Whereas,  for  the' years  1979  to  1987,  the  Commission, 
pursuant  to  Council  Regulation  (EEC,  Euratom,  ECSC) 
No 2892/77 adopted a series of decisions concerning the 
Netherlands,  including  Decision  83/194/EEC,  Euratom, 
ECSC (-'), 
Whereas  the  Netherlands  exempts  services  supplied  by 
notaries  and  bailiffs  acting  in  their  capacity  as  public 
officials  and  whereas  the  corresponding  own  resources 
basis  must  therefore  be  calculated  by  means  of 
approximate  estimates;  whereas  Decision  83/194/EEC, 
Euratom,  ECSC  must  accordingly  be  amended  for  the 
year  1988; 
( 1)  OJ  No  L  .B6,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L  .356,  Jl.  12.  l~X.5,  p.  I. 
(')  OJ  No  L  I OS,  26.  4.  1983,  p.  14. 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
The  following  is  hereby  added  to  Article  2  of  Decision 
83/ 194/EEC,  Euratom,  ECSC  for  the  year  1988 : 
'6.  Services supplied by notaries and bailiffs (Annex 
F,  point  2).' 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  8  September  1989. 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of the  Commission -620--621-
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COMMISSION  DECISION 
of 8  September  1989 
authorizing  the  Hellenic  Republic  to  usc certain approximate estimates when 
calculating  the  VAT own  resources  basis 
(On.ly  the  Greek  text  is  authentic) 
(89/555/EEC,  Euratom,  ECSC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having regard  to  the Treaties  establishing the  European 
Communities, 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implementing, 
in  respect  of  own  resources  accruing  from  value  added 
tax, the Decision of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1),  as  last  amended  by 
Regulation (ECSC, EEC, Euratom) No 3735/85 (2),  and in 
pa.rticular  Article  13  thereof,  · 
Whereas paragraph 2 (b) of Section II (Taxation) of Annex 
VIII  to the Act  of Accession of  the  Hellenic Republic  to 
the European  Communities authorizes Greece  to  exempt 
certain activities from  value added tax  in  accordance with 
Article  28  (3)  (b)  of Council Directive 77  /388/EEC of  17 
May  1977  on  the  harmonization  of  the  laws  of  the 
Member  States  relating  to  turnover  taxes  - Common 
system of value added tax: uniform basis of assessment C), 
as  last  amended  by  Directive  87  /400/EEC (
4
); 
Whereas,  on  the  basis  of  the  second  subparagraph  of 
Article  9  (2)  of  Regulation  2892/77, . the  VAT  own 
. resources  basis  is  to  be  calculated  as  if  those  activities 
were  taxed; 
Whereas  pursuant  to  the  second  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  2892/77, 
Greece  has  requested  aut.horization  to  make  those 
calculations  using  approximate  estimates ; 
Whereas the Advisory  Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
(')  0 J  No  L  3J6,  27.  12.  1977,  p.  8. 
(2)  OJ  No  L  J56,31.  12.  1985,  p.  I. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
( 4)  OJ  No  L  2U, 4.  8.  1987,  p. ,40. 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
When calculating  its  VAT  own  resources  basis  for  1987 
and  1988,  Greece  is  authorized  to  use  approximate 
estimates  for  the  following  categories  of  transactions 
referred  to  in  Annex  F 'of  Directive  77/388/EEC: 
I.  Services supplied by ·lawyers and other members of the 
liberal  professions  (point  2) ; 
2.  Treatment of animals by veterinary surgeons (point 9) ; 
3.  The supply of water by public authorities (point 12); 
4.  Supplies  of  those  buildings  and  land  described  in 
Article  4  (1)  of  Directive  77  /388/EEC  (point  16); 
5.  The  supply,  modification,  repair,  maintenance, 
chartering and hiring of aircraft, including equipment 
incorporated or used therein, used by State institutions 
(point  23); 
6.  The  supply,  modification,  repair,  maintenance, 
chartering  and  hiring  of  warships  (point  25). 
Article  2 
This  Decision  is  addressed  to  the  Hellenic  Republic. 
Done  at  Brussels,  8  September  1989. 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of the  Commission -622--623-
No  L  348/28  Official  Journal  of  the  European  Communities  29.  11.  89 
II 
(Acts  whose  publicatio1l  is  not  obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of 23  November 1989 
amending  Directive  83/183/EEC  on  tax  exemptions  applicable  to  permanent 
imports from  a  Member State of the  personal property of individuals 
(89/604/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to  the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  .European 
Parliament (2), 
Having regard to  the opinion of the Economic and Social 
Committee (3), 
Whereas,  when  it adopted  Directive  83/183/EEC (4),  the 
Council undertook  to  adopt unanimously, on a  proposal 
from  the Commission, provisions permitting a substantial 
relaxation and ·even the removal of the formalities relating 
to  the grant of  tax  exemptions applicable  to  permanent 
imports from  a Member State of the personal property of 
individuals; whereas the ad hoc Committee on a People's 
Europe,  in  its  first  report,  endorsed  by  the  Brussels 
European  Council of 29  and 30  March  1985, invited the 
Commission  to  present such  a  proposal ; 
Whereas it  is  necessary to  facilitate  the free  movement of 
persons  within  the  Community as  far  as  possible ; 
Whereas,  pending the abolition  of  tax  frontiers  required 
to  achieve  a  true  internal  market,  it  is  necessary  to 
harmonize and  relax  certain for'malities  necessary  for  the 
grant of  the  import exemption  provided  for  in  Directive 
(')  OJ No C 5, 9.  l. 1987, p. 2 and OJ No C 179, 8. 7.  1988, p. 8. 
(2)  OJ  No  C  318,  30.  11.  1987,. p.  23. 
(l)  OJ  No  C  150,  9.  6.  1987,  p.  6. 
(
4
)  OJ  No  L  105,  23.  4.  1983,  p.  64. 
83/183/EEC, partic;ularly as  regards  the drawing-up of  an 
inventory  of  the  property and  proof of  the  existence  of 
the normal  residence ; whereas  it  is  necessary to  ease  the 
existing  mles  relating  to  the  period  of  use  of  imported 
property and to the quantitative limits on certain items, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
Directive  83/183/EEC  is  hereby  amended  as  follows : 
1.  Article  2  (2)  (b) ·shall  be  replaced  by  the  following : 
'(b)  of which the person concerned has had the actual 
use  b~fore the  change  of  residence  is  effected  or 
the secondary residence established. In  the case  of 
motor-driven  vehicles  (including  their  trailers), 
caravans, mobile hom·es, pleasure boats and private 
aircraft,  Member  States  may  require  that  the 
person .  concerned  should  have  had  the  use  of 
them for a period of at least six months before the 
change  of  residence. 
For the goods  referred  to  in  the  second  sentence 
of  (a),  Member States  may  require : 
- in the case of motor-driven vehicles (including 
their trailers), caravans, mobile homes, pleasure 
boats  and  private  aircraft,  that  the  person 
concerned should have had the use of them for 
a  period  of  at  least  12  months, 
in  the  case  of  other goods,  that  the  person 
concerned should have had the use of them for 
a  period  of  at  least  six  months, 
before  the  change  of  residence.' -624-
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2.  Article  4  shall  be  reworded  a~  follow~ : 
'The  motor-driven  vehicles  (including  their  trailers), 
caravans,  mobile  homes,  pleasure  boats  and  private 
aircraft i!llported shall not be disposed of,  hired out or 
lent  during  the  period  of  12  months  following  their 
importation free  of duty, except in circumstances duly 
justified to the satisfaction of the competent authorities 
of  the  Member  State  of  importation.' 
3.  Article  5  (1)  shall  be  replaced  by  the  following: 
'1.  Member  States  may  impose  limits  on  the 
duty-free importation of goods  li~ted in Article 4 (I) of 
Directive 69/220/EEC (1),  as  last amended by  Directive 
89/220/EEC (2).  However, those  limits may not be  less 
than four  times the quantities shown  in  column II of 
the said Article, except in  the case-of tobacco products, 
the duty-free importation  of  which  may  be  limited  to 
the  quantities  shown  in  the  said  column. 
( 1)  OJ  No  L  13~, 4.  6.  1969,  p.  6 
(2)  OJ  No  L  92,  5.  4.  1989,  p.  15.' 
4.  In  Article  7 : 
(a)  paragraph  1  shall  become  subparagraph  I  (a) : 
(b)  in paragraph  1 the following subparagraph shall be 
added: 
'(b)  The  grant  of  the  exemption  shall,  without 
prejudice to  any Community transit procedure 
which may apply, be subject to the drawing-up 
of  an  inventory  of  goods  on  plain  paper 
accompanied,  if  the  State  so  requit;es,  by  a 
declaration,  the  model  for  and  content  of 
which shall be defined in accordanct:;  with the 
procedure laid down in Article 17 (2)  and (~) of 
Regulation  (EEC)  No  678/85 (1).  No  reference 
to value may be demanded on the inventory of 
goods. 
(')  OJ  No  L  274,  15.  10.  1985,  p.  1.' 
(c)  the  following  shall  be  added  to  paragraph  2 : 
· 'Where, in accordance with Article 3,  the property 
is  imported in a  number of operations within  the 
period  referred  to  above,  only on  the occasion  of 
their first  importation  may  Member States  require 
the  submission  of  a  full  inventory  to  which 
reference  may  also  .  be  made  in  the  event  of 
subsequent removals by other customs offices. Such 
inventory  may  be  supplemented  subject  to  the 
agreement  of  the  competent  authorities  of  the 
Member State  of  importation.' 
5.  In  Article  8  (2): 
(a)  the words 'for a period of at least 12 months' at the 
end of the first  subp~ragraph shall be replaced  by 
'before establishment of the secondary residence' ;, 
(b)  the  third  subparagraph  shall  be  deleted. 
6.  In  Article  9 : 
(a)  the beginning of  paragraph  I  shall  be  replaced  by 
the  following : 
'I.  Without  prejudice  to  ArtiCles;  2  to  5,  any 
person shall on marrying be entitled to exemption 
from  the  taxes  referred  to  in  Article  1  when 
importing  into  the  Member  State  to  which  he 
intends  to  transfer  his  normal  residence  personal 
property which he acquired or of which he had the 
use,  provided  that:' 
(b)  paragraph  2  shall  be  replaced  by  the  following : 
'2.  Exemption shall also be granted in  respect of 
presents  customarily  given  on  the  occasion  of  a 
marriage which  art!  received  by  a  person  fulfilling 
the  conditions 'laid  down  in  paragraph  I  from 
persons having their normal place of residence in a 
Member  State  other  than  the  Member  State  of 
import. The exemption shall apply to  presents of a 
unit  value  of  not  more  than  ECU  350  provided 
that  the  value  of  each  exempt  present  does  not 
exceed  ECU  1 400.' 
7.  In  Article  I1  : 
(a)  in  paragraph  1,  the  words  'Until  the  entry  into 
force of the Community tax  rules adopted pursuant 
to Article  14  (2)  of Directive 77  /388/EEC' shall be 
deleted; 
(b)  in paragraph 1, the reference to 'Article 2 (2)'  shall 
be  replaced  by 'Article  2  (2)  (a)'. 
Article  2 
I.  Member  States  shall bring  into  force  the  laws, 
regulations  and  administrative  provisions  necessary  to 
comply with this Directive before  I July 1990. They shall 
forthwith  inform  the  Commission  thereof. 
2.  Member States shall inform  the Commission of the 
provisions which they adopt to  implement this Directive. 
Article 3 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  23  November  1989. 
For  the  Council 
The  President 
E.  CRESSON -625-
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COUNCIL DECISION 
of 21  December 1989 
authorizing the French Republic to apply a measure derogating from Article 2 of the Sixth 
Directive 77  I 388  I EEC on the harmonization of the laws of tbe Member States relating to 
turnover taxes 
(8916831EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, 
Having regard to the Sixth Council Directive 77  138RIEEC 
of 17 May 1977 on the harmonization of the laws of the 
Member States relating to turnover taxes-Common system 
of ,value added tax: uniform basis of assessment {1 ), as last 
amended by  Directive 891465/EEC (2), and in particular 
Article 27 the~eof, 
Having regard to the proposal from the Commission, 
Whereas,  under  Article 27  (  1)  of  the  aforementioned 
Directive, the Council, acting unanimously on a proposal 
from the Commission, may authorize any Member State to 
introduce  special  measures  for  derogation  from  that 
Directive in order to simplify the procedure for charging the 
tax  or  to  prevent  certain  types  of  tax  evasion  or 
avoidance; 
Whereas  the  Eighteenth  Council  Directive  8 9 I 465  I EEC 
repeals, as from 1 January 1990, the transitional derogation 
provided  for  in  Article 28  (3)  (b)  of the  Sixth  Directive 
77  I 3881EEC, read in conjunction with point 20 of  Annex F 
thereto, which permits Member States to continue to exempt 
supplies of recuperable material _and  fresh industrial waste; 
whereas  the  arrangements  for  taxing  such  supplies  pose 
problems in France because some waste recovery operators 
have been accustomed in  the past to issuing false  invoices 
designed to transfer an entitlement to tax deduction with the 
taxes invoiced not being repaid to the Treasury; whereas, by 
registered  letter  to  the  Commission  dated  29  September 
1989,  the  French  Republic  requested  authorization  to 
introduce a special measure derogating from Article 2 of the 
Sixth. Directive 77/388/.EEC; 
Whereas that special measure consists of: 
exempting transactions carried out by  taxable persons 
whose  annual  turnover  in  respect  of such  products is 
below  a  given  amount  and  restricting  taxation  to 
transactions carried out by  firms  which, by their very 
( 1)  OJ No L 145, 13. 6. 1977, p. 1. 
(2)  OJ No L 226, 3. 8.  1989, p. 21. 
structure.·,  show  themselves  to be  reliable and of good 
repute in tax matters; whereas the authorities are to check 
these conditions under an authorization procedure which 
may involve the provision of a guarantee,, 
suspending payment of the tax relating to non-exempt 
supplies  of  fresh  industrial  waste  and  recuperable , 
material where these consist of non-ferrous metals and 
their  alloys,  such  supplies,  however,  being  considered · 
taxable transactions, for the application of deductions, 
exempting imports; 
Whereas . this  measure  constitutes  a  derogation  from 
Articles 2 and 10 (2) of the Sixth Directive 7713881EEC, 
according to which: 
all supplies of goods effected for consideration within the 
territory of a country by a taxable person acting as such 
and  all  imports  of goods  are  subject  to  value  added 
tax, 
the chargeable event shall occur and the tax shall become 
chargeable when the goods are delivered; 
Whereas the request for authorization can be accepted under 
certain conditions; 
Whereas the derogation will  be  temporary, in  accordance 
with the request for authorization mack by the Republic of 
France, which will permit an assessment of the effects of the 
authorization granted by this Decision after a certain period 
of application; 
Whereas the Commission will submit a report to the Council, 
before  1  January  1993,  on  the  application  of  this 
authorization,  accompanied,. where  appropriate,  by  a 
proposal for  a  Decision  to extend the said  authorization; 
whereas  the  Council  will  decide  before  that  date  on the 
extension of the authorization; 
Whereas this derogation' will not have a negative effect on the 
European Communities' own resources accruing from value 
aJJed tax; 
Whereas  the  other Member States  were  informed  of the 
French Republic's request on 27 October 1989, -626-
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HAS ADOPTED THIS DECISION: 
Article 1 
By way of derogation from Article 2 of the Sixth Directive 
77  I 388/EEC, the  French  Republic  is  hereby  authorized, 
until 31  December 1992 and in  respect of fresh  industrial 
waste and recuperable material, to exempt from value added 
tax (hereinafter referred to as 'VAT'): 
on the one ha,nd, supplies made by: 
undertakings  whose  annual  turnover  is  less  than 
FF 500 000, 
undertakings  which  do  not  have  a  permanent 
establishment  or  which,  although  they  have  a 
permanent  establishment,  have  achieved  in  the 
previous year a  turnover  figure  in  respect of such 
products of less  than FF 6  million,  unless  they  are 
authorized to subject such transactions to '!AT, 
on the other hand, imports. 
Article 2 
By  way  of derogation  from  Article 10  (2)  of  the  Sixth 
Directive  77 /388/EEC,  the  French  Repubfic  is  hereby 
authorized to introduce in  respect  of supplies  to  taxable 
persons of fresh industrial waste and recuperable material in 
the form of non-ferrous metals and their alloys, where these 
supplies are not exempt from VAT on the basis of Article 1, 
arrangemems suspending payment of the tax relating to these 
transactions. 
The taxable persons receiving these supplies shall pay the tax 
on them where these products are intended neither for the 
export as such nor for the manufacture or resale as such of 
products liable to VAT. 
Article 3 
In  the  light  of  a  report  from  the  Commission  on  the 
application of the authorization referred to in Articles 1 and 
2,  accompanied,  where appropriate,  by  a  proposal  for  a 
Decision  extending  the  said  authorization,  the  Council, 
acting on the basis of that proposal, shall decide, before 1 
January  199  3,  whether  the  said  authorization  is  to  be 
extended. 
Article 4 
This Decision is  addressed to the French Republic. 
Done at Brussels, 21  December 1989. 
For the Council 
The President 
E. CRESSON -627-
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COUNCIL DECISION 
of 22 December 1989 
establishing a programme of options specific to the remote and insular nature o(the French 
overseas departments (Poseidom) 
(89/687/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  Et,uopean 
Economic Community, and in particular Articles 227 (2) and 
235 thereof, 
Having regard to the proposal from the Comm,ission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (  3), 
Whereas Article  227 (2) of the Treaty stipulates that the 
institutions of the Community will, within the framework of 
the procedures provided for in this Treaty, take care that the 
economic and social  development of the  French  overseas 
departments  is  made  possible;  whereas,  therefore,  it  is 
appropriate to  introduce a  multiannual  and multisectoral 
programme, the better to attain this objective; whereas, in 
the case in  point, the Treaty has not provided the powers 
required for the adoption of this Decision and it is therefore. 
appropriate to have recourse to Article 235 of the Treaty; 
Whereas  the  French  overseas  departments,  which  also 
constitute regions within the meaning of the French law of 
2  August  1984,  suffer  from  a  serious  structural  lack  of 
development  aggravated  by  a  number  of  constraints 
(remoteness,  isolation,  small  size,  difficult  terrain  and 
climate, and economic dependence on a  small  number of 
products) whose unchanging nature and combined impact 
have serious adverse effects on their economic and social 
development; whereas these constraints differentiate sharply 
the  social  and  economic  context  of the  French  overseas 
departments from  that of the  other Community regions, 
particular in the area of unemployment, the level of which is 
among the highest in the Community and primarily affects 
young people; 
Whereas the Community authorities have repeatedly shown 
their  solidarity  with  the  French  overseas  departments, 
whether through assistance from  CQmmunity funds or by 
taking  their  specific  nature  into  account  in  applying 
Community rules; whereas the European Parliament stated 
(1)  OJ No C 53, 2. 3. 1989, p. 12. 
(2)  Opinion delivered on 14 December 1989 (not yet published in 
the Official journal). 
( 3)  OJ No C 159, 26. 6. 1989, p. 56. 
in its resolution of 11  May 1987 on the regional problems of 
the French overseas departmenrs that it was convinced 'that 
the  serious  situation  which  exists  in  the  French  overseas 
departments  justifies.  and  makes  it  imperative to pursue, 
economic  and  socia~ development  in  various  sectors'. and 
calied on the Community authorities to implement a broad 
range of highly diverse operations; 
Whereas  the  special  constraints  on  the  French  overseas 
departments  make  it  necessary  to  step  up  Community 
support  in  order  to  promote  their  economic  and  social 
development; whereas such support should be forthcoming 
immediately  in  order to facilitate  the integration of their 
economies in  the 1993 internal market; 
Whereas the French overseas departments form an integral 
part of  the Community pursuant to Article 227 of  the Treaty, 
as interpreted by decisions of the Court of  Justice, which has 
ruled  that  the  provisions  of  the  Treaty  and  secondary 
legislation  apply  automatically  to  the  French  overseas 
departments, it being understood that it is always possible to 
adopt specific measttres to assist them to the extent that, and 
for  as  long  as,  there  remains  an  objective  need  for  such 
measures  with  a  view  to  the  'economic  and  social · 
development of these areas';, 
Whereas,  ho~ever, while  forming  an integral part of the 
Community, the French overseas departments are located in 
developing regions which lie  in tropical latitudes; whereas 
any operation concerning these departments must therefore 
be based on a clear understanding of this twofold dimension 
and be aimed both at the objective of  completing the"internal 
market  and  at  that  of recognizing  the  regional  reality; 
whereas  the  objective  of completing  the  internal  market 
should  be  reflected  in  the  maintenance,  modification  or 
abolition of rules in force in the French overseas departments 
in  line  with  those  which  will  become  the  norm  in  the 
Community as a whole, while enabling the departments to 
· catch up with the average Community economic and social 
level; 
Whereas Community rules must be adopted to the need to 
protect  the  environment  and  natural  resources  to  take 
account of the fragile nature of island territories and of their 
being particularly vulnerable to the increasing pressures of 
tourism; 
Whereas  attainment  of  these  objectives  may  mean  that 
general Community rules will have to be adjusted in so far as 
they  do  nor  take  sufficiently  into  account  the  features 
peculiar  to  the  French  overseas  department;  whereas  a 
coordinated approach should therefore be  adopted in  the 
framework of a comprehensive programme of operations; -628-
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Whereas implementation of the programme would require 
the adoption of legal acts, either by the Council or by the 
Commission as the case may be, some of which could apply 
solely to the French overseas departments while others would 
be of only incidental concern to them in  texts of general 
scope; 
Whereas, in order to be effective, such a programme must be 
carried out over a period of years, which could extend, in 
the case of certain aspects of the programme, beyond the 
31  December  1992  deadline,  given  the  permanent 
constraints  which  are  a  particular  feature  of the  French 
overseas departments; 
Whereas the economic effects of any special arrangements 
must remain strictly limited to the territory of the French 
overseas  departments  without  affecting  directly  the 
functioning of the common market; 
Whereas some of the  tropical _products  originating in  the 
French overseas departments are not yet covered by common 
measures, which means that the aims set out in Article 39 of 
the Treaty cannot be  attained in  respect of the producers 
concerned; whereas this will therefore mean that, on the one 
hand, the existing common organizations of the market will 
have  to  be  applied  to  the  French  overseas  departments, 
subject to adjustments being made, and, on the other, that 
the arrangements under certain common organizations will 
have to be adjusted or ad hoc solutions provided for; whereas 
it  will  be  necessary,  as  regards  in  particular  the  banana 
market, to give a ruling on provisions which take account of 
the objectives of the Single European Act; whereas measures 
will have to be adopted, for the French overseas departments, 
which take account of the economic and social importance of 
this product in certain of the said departments and of the 
objective  of bringing  about a  fair  standard of living  for 
producers; 
Whereas the exceptional geographical situation of  the French 
overseas  departments in  relation to  sources of supply for 
products used as  inputs in certain food sectors, which are 
essential  for  current consumption, entail  costs  that are a 
severe  handicap  for  those  departments;  whereas  more  of 
their requirements in agricultural and food products should 
be  met from  local  production, particularly  in  the  case  of 
livestock farming,  where  inputs  account for  a  substantial 
proportion of the  cost  of the  end  product; whereas  this 
handicap should accordingly  be  mitigated  by  appropriate 
measures; 
Whereas the French overseas dcp:trtmcnts are suppliers, on 
the Community market in Ellrope, of tropical products that 
are similar to, and in  competition with, those produced in 
part  at  lower  cost  in  neighbouring  developing  countries 
.which enjoy preferential terms of access to the Community 
market, so  that the  principle  of Community preference is 
difficult to apply in practice to products obtained from the 
French  overseas  departments;  whereas,  for  the  French 
overseas departments, the neighbouring countries moreover 
represent  a  potential  outlet  for  their  products  as  the 
important tourist industry in the region is generally supplied 
with  products from  other sources  at lower  cost;  whereas 
greater  regional  cooperation  could  provide  the  French 
overseas departments with a means of making better use of 
this outlet; whereas this handicap too should be mitigated by 
means of appropriate measures; 
Whereas  numerous  national  rules  specific  to  the  French 
overseas  departments  have  been  adopted,  many of them 
being of long standing, in order to promote tHeir economic 
and social development; whereas the drive to complete the 
internal market requires that a decision be taken before 31 
December  1992 on maintaining,  modifying or abolishing 
these rules in accordance with the general principles of the 
Treaty, while  taking into  account the special  constraints 
affecting the regions concerned; 
Whereas it is  important to have available regular means of 
transport,  at  the  lowest  cost,  in  order  to  overcome  the 
obstacles  posed  by  remoteness  and  insularity  of  the 
departments;  whereas  air  transport  is  an  instrument  of 
regional  development and the most appropriate forms  of 
greater liberalization  should  be  sought  in·  the  context of 
partnership with local authorities; 
Whereas,  in  this context, traditional  rum is  a  product of 
prime economic and social importance in the French overseas 
departments;  whereas  Council  Decision  88/245/EEC (1) 
authorized France, notwithstanding Article 95 of the Treaty, 
to maintain special tax arrangements on the French internal 
market until31 December 1992; whereas between now and 
then  it  will  be  necessary  to study the implications of the 
threefold  context  of the. new  Community definition,  the 
abandonment of the allo.cation among Member States of the 
quota granted to the ACP States and the abolition of the 
special tax arrangements after 1 January 1993; whereas, as a 
result,  structural  measures  designed  to  safeguard  the 
essential interests of Community rum producers should be 
taken as soon as poss,ible; 
Whereas,  in  this  context  also,  the  French  overseas 
departments have their own tax arrangements, particularly 
in  the  form  of dock  dues,, which  encourage  self-reliant 
management by local authorities in their own development 
by providing them with own resources and help support local 
production  activities;  whereas  completion  of the  internal 
market will require that this system be adapted in order to 
make it compatible with Community law while fostt:ring its 
function  as  an effective instrument for development in  the 
regions concerned;  · 
Whereas  in  the  context  of rationalizing  the  aims  of the 
Structural Funds, the Brussels European Council of 12 and 
13  February  1988  laid  down  five  priority  objectives, 
including  promotion  of  the  development  and  structural 
adjustment  of  the  less-developed  regions;  whereas  it 
explicitly  and  definitively  included  the  French  overseas 
departments in  the list of regions covered by this objective 
and stated that contributions to all the less-developed regions 
from  the Structural Funds would be  doubled in  real  terms 
between 1987 and 1992; whereas assistance for the French 
overseas departments wiH  be  provided from the Structural 
Funds, the European Investment Bank and the other existing 
financial  instruments  on  the  basis  of the  con:esponding 
Community  support  framework,  in  a  coordinated  and 
( 1)  OJ No L 106, 27. 4.  1988, p. 33. -629-
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concentrated manner that will be co'mplementary to national 
and  local  initiatives,  pursuant  .to  Regulation  (EEC) 
No 2052/88 (1 ); 
Whereas a  programme which  is  both cohesive and which 
combines all the aid mechanisms of the Community and the 
national and regional authorities may permit optimum and 
more  effective  use  of  the  resources  of  the  Structural 
Funds; 
Whereas such programming must provide a guarantee of the 
active involvement oflocal, regional and national authorities 
and  the  complementarity  of  Community  measures,  in 
compliance with  the principles of partnership and. a  joint 
contribution; 
Whereas, moreover, the French overse-as  departments are 
surrounded, in their two geographical areas, by Srates and 
territories with which the Community maintains relations of 
a varied nature, which take the form of cooperatio.n policies 
that are  relatively  uncoordinated;  whereas,  however,  the 
development  of  the  different  constituents  of  a  given 
geographical area, each of which has similar constraints and 
characteristics,  requires  the  implementation  of  regional 
projects common to the various constituents, irrespective of 
. their status in relation to Community law, as this makes it 
possible  to  achieve  economies  of scale  and  strengthens 
regional cooperation among the partners concerned; 
Whereas,  furthermore,  these  neighbouring  entities  are 
traditionally  faced  with  similar  problems  despite  their 
differing legal status; whereas regional cooperation that is 
geared  to  local  realities  involves .  more  direct  dialogue 
between  the  parties  concerned;  wher~as it  is  therefore 
appropriate to foster regional consultation procedures, in 
close cooperation with the Member States concerned in the 
case of regions or territories that are the responsibilitY of 
Member States, 
.  (1)  OJ No L 185, 15. 7. 1988, p. 9. 
HAVE DECIDED AS  FOLLOWS: 
Article 1 
A multiannual  action  programme for the French  overseas 
departments, known as  Poseidom (Programme of options 
specific  to  the  remote  and  insular  nature  of the  French 
overseas  departments)  contained  in  the Annex,  is  hereby 
established.  This  programme  shall  deal  with  legislative 
measures and financial commitments. 
The  Council  shall  adopt,  to  the  extent  to  which  it  is 
concerned, the provisions necessary f~r the execution of this 
programme and invite the Commission to submit to it as soon 
as possible relevant proposals. 
Article 2 
This Decision shall take effect on 1 January 1990. 
Article 3 
This Decision shall be published in the Official  Journal of  the 
European Communities. 
Done at Brussels, 22 December  19~9. 
For the Council 
The President 
E. CRESSON / 
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ANNF.X 
PROGRAMME OF OPTIONS SPECIFIC TO THE REMOTE AND INSULAR NATURE OF THE FRENCH 
OVERSEAS DEPARTMENTS (POSEIDOM) 
1. 
2.1. 
2.2. 
3. 
TITLE 1 
General principles 
Poseidom will be based on the twofold principle that the French overseas departments form an integral 
part of the  Community and that the  regional  reality,  characterized  by  the  special  features  and 
constraints  specifi~ to the regions concerned as  distinct from the Community as a whole, must be 
recognized. 
Implementation of the Poseidom programme will in pri!lciple be carried out from 1 January 1990 to 
31 December 1992, through the adoption either by the Council or by the Commission, as appropriate, 
of the  necessary  legal  acts,  in  accordance  with  the  provisions  and  procedures  laid down  ir;t  the 
Treaty. 
Given the permanent and specific constraints on the French overseas departments, certain measures 
under the programme may continue to apply after 31  December 1992 so as to make possible the 
e~onomic and social development of these areas. 
The Poseidom programme will  help  attain  the general  aims of the Treaty by  contributing to the 
achievement of the following specific objectives: 
(a)  making possible the realistic integration of the' French overseas departments into the Community 
by  establishing  an  appropriate  framework  for  the  application  of cot'nmon  policies  in  those 
areas; 
(b)  helping the French overseas departments catch up economically and socially, with a view to the 
completion of the internal market by 31 December 1992, through ·coordinated and concentrated 
action involving the Structural Funds, the European Investment Bank and other existing financial 
instruments; measures adopted by national or regional authorities must be integrated with such 
actions. 
4.  The Poseidom programme will help attain the aims listed in Annex VII to the Final Act of the Third 
Lome Convention and in  the identical Declar.uion attached to the Fourth ACP-EEC Convention, 
signed at Lome on 15 December 1989, as  well  as  in  the first part of Title VII of Council Decision 
86/283/EEC of 30 June 1986 on the association of the overseas countries and territories with the 
European  Economic  Community (1),  Js  amended  by  Decision  87/341/EEC (2),  and  in  the 
corresponding provisions of the Decision  which will  succeed it, whose aim is  to promote regional 
cooperation  in  the developing· areas  where the  French overseas departments are situated, notably 
through  the  provision  of appropriate  instruments  for  participating  in  joint  regional  projects  or 
programmes. 
TITLE  11 
Application of common policies in  the French overseas departments 
S.  Community measures already taken for the French overseas departments will be maintained, extended 
or adapted in  a~,:cordance with this  Deci!>ion  in  order to provide a better response to  their .;pcCJfic 
characteristics and the need to make their economic and social development pos!>ible. 
6.  Directives or other measures to be  adopted in  connection with the internal market, social matters, 
technological research and development, without prejudice to the Community framework programme 
on this topic, aod environmental protection will have co take into account the special character of the 
French  overseas  departments  and  the  need  to  make  their  economic  and  social  development 
possible. 
7.  The Community and the Member State will develop any actions designed to enable the multiplicity of 
. Community '*lines, particularly local airlines, to serve the French overse.ts departments in the interests 
of their development. 
( 1)  OJ No L 175, 1. 7. 1986, p.  1. 
( 2)  OJ No L 173, 30. 6. 1987, p.  10. 
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8.1.  On the  basi~ of a product-by-product analysis to be  carried out by  the Commission in' the light of 
objective criteria, agricultural products not covered by common measures shall qualify for ad hoc 
measures which may take the form of assistance for processing or marketing, while not ruling out, in 
particular cases, the possibility of assistance for  production. The Council or the  Commission, as 
appropriate, will adopt the first measures necessary to this end within six months of the date on which 
this Decision takes effect. 
8.2.  In view of the economic and social importance of bananas f~r the French ovt:rseas departments and the 
objective of a fair standard of living for producers, the Commission will, without waiting for the 
adoption of common rules in particular under Structural Fund rules, decide on actions to assist this 
sector  .. With a 'view to improving the conditions of production and competition, such actions will take 
the form inter alia of measures concerning research, harvesting, processing and treatment, transport, 
storage, marketing and commercial promotion. 
The Council will, on a proposal from the Commission, give a ruling on provisions for bananas with a 
view to the c<_>mpletion  of the single market between now and 31  Decemhcr 1992. 
8.3.  In the case of rum, the Commission will examine the economic and social implications-of the threefold 
context of the new Community definition, the changes agreed under the negotiations for the Fourth 
ACP-EEC Convention regarding access  to the Community market of rum originating in  the ACP 
States,  and  the  abolition  of the  special  tax  arrangements,  raking  into  account  the  interests  of 
Community producers  and  producers  in  territories  and 'third  countries  in  respect  of which  the 
Community has given specific undt•rtakings. 
The Council and the Commission, each to the exten~ t<)  which it is cmtet•rned, will adopt .ts soon as 
possible  the structural  measures  required  to  safeguard  the  essential  interests of Community rum 
producers in order to improve their competitiveness, restructure the chain and assist the marketing of 
their production with a view to the gradual abolition of national shares. The Commission will submit 
the relevant proposals to the Council by  30 june 1990. It will  report by  31  December 1992 on the 
situation of Community producers and on the implementation of the above. measures. 
9 .1.  Within six months from the date on which this L>ecision takes effect the Council or the Commission, as 
appropriate, will take action intended to mitigate the effects of the exceptional geographic<tl situation 
of the French overseas departments in  relation to the conrinemal territory of the Community, raking 
into account the aims of regional cooperation. 
Such action shall take the form of mea-sures,  on the one hand, to facilitate supplies to the French 
overseas departments and, on the other, to assist certain lines of agricultur;l production in the French 
overseas departments. 
9.2.  Regarding supplies to the French  overseas departments, the latter will  benefit from  the following 
measures: 
(a)  firstly, the measures in question will concern inputs for local livestock farming: to that end, grain 
originating in developing countries and intended for livestock production will be e;xempted from 
the levy when imponcd directly· into the French overseas departments. 
Where  there  arc  difficulties  recognized  by  the  Commi.ssion  with  supplies  of such. products 
originating. in developing countries, this measures may, by way of  exception, be extended to grain 
originating in other third countries;  . 
(b)  secondly, the measures in question may also concern products intended for human consumption; 
such products originating in  the overseas countries and territories or the ACP States may be 
exempted from the levy or, where appropriate, from customs duty when imported directly into the 
French overseas departments.  . 
Where  there  arc difficulties  recognized  by  the  Commission  with supplies  of such  products 
originating in the overseas countries and territories or neighbouring ACP States, this measure may 
be extended to products originating in other developing countries; 
(c)  the measures referred to-in (a) and (b) will be limited ro local market requirements and involve 
measures making it possible to ensure that the products in question are notre-dispatched to the rest 
of the Community. 
9.3.  Regarding their production of  agricultural products, the French overseas departments will benefit from 
the following measures to be adopted on the basis of  a product-by-product analysis to be carried out by 
the Commission in the light of objective criteria: No L 399/44 
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(a}  provision will be made for Community measures to develop certain lines of production for which 
there  are  outlets  on. "the  French  overseas  departments'  own  markets,  on  the  markets  of 
neighbouring areas or on the market~ of the rest of the Community; 
(b)  in the case of other lines of production, provision may be made for measures taking particular 
account of the effectiveness of their contribution to the economic and social development of  the 
French overseas departments. - • 
10.1.  National measures which have specific effects favouring the French overseas departments shall be listed 
systematically in order that a-decision may be taken before 31 December 1992 on whether to maintain, 
modify or abolish them in line with the general principles of the Treaty, while taking into account the 
special constraints on those areas.  ' 
10.2.  With regard to aid w.ithin the meaning of Article 92 of the Treaty, the Commission: 
(a}  will, after compiling the list of measures referred to in paragraph 1, examine the aid in the light of 
that provision and shall adopt measures within the scope of its powers or, wh_crc .1ppropriate, shall 
propose to the Council any measures th:tt prove necessary, pursuant to Artides 92,93 and 94 of 
the Treaty, taking into account the specific position of the French overseas dep.utments and the 
impact_of the Community measures provided for in this prograrnme or adopted in implementation 
of it; 
(b)  shall cominue, even after 31  December 1992, to examine at regular intervals the aid given with a 
view to making any changes required by  developments in  the situation. 
11.  The system of charges applied in the French overseas departments under the heading of dock dues shall 
be converted in accordance with Decision 89/688/EEC (1). 
TITLE Ill 
Actioll involving the Structural Funds, the European Investment Bank and other financial instruments 
12.1.  The aims and procedures set out in Regulation (EEC) No 2052/88 will apply, as from the entry into 
force  of the  Regulation and on  the terms laid down therein, to assistance to the French  overseas 
departments from the Structural Funds, the European Investment Bank and other existing financial 
instruments with a view to promoting their development and structural .tdjustment. 
12.2.  Structural aid w:ill take account of the additional handicaps of remoteness and insularity borne by the 
French overseas departments. 
12.3.  Pursuant to Article 8 of Regulation (EEC) No 2052/88, the French authorities and the Commission 
will ensure that measures to assist the French overseas departments that are covered by Community 
support frameworks are carried our primarily through the implementation of  operational programmes, 
in  accordance with the principles of partnership and additionaliry. 
12.4.  Within the scope of its powers and in accordance with the eligibility rules of the Structural Funds the 
Commission will speed up the grant of assistance in cases where aid from the Funds is needed to repair 
damage caused by  natural disasters endemic to the tropical regions concerned, notably hurricanes, 
where such repair is  not covered by emergency aid. 
TITLE IV 
Regional cooperation 
13.1.  In order to make possible better regional cooperation, consult;ttions shall be encouraged between the 
different States, the overseas countries and territories and  the French overseas departments in  the 
geographical areas concerned, in conjunction with the authorities of the relevant Member States in the 
case of the French overseas departments and the overseas countries ;md territories. 
( 1)  See page 46 of this Official Journal. 
30. 12. 89 30. 12. 89 
13.2. 
13.3. 
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Regional trade cooperation could take the form of regional trade agreements, in accordance with the 
provjsions of the Treaty. 
Moreover,  common  commercial  promotion  measures  by  the  French  overseas  departments,  the 
overseas countries and territories and neighbouring ACP States could be financed, in accordance with 
the methods indicated in  paragraph 3, in a way that is coordinated and complies with the respective 
rules and responsibilities of each Fund. 
Within  the  framework  of its  management  powers  with  regard  to  the  Structural  Funds,  :md  in 
accordance with the eligibility rules of the said Funds, the Commission shall ensure that the French 
overseas departments receive assistance from the Structural funds in the context of regional proJects or 
programmes common to French overseas departments, overseas countries and territories and ACP 
States in the same geographical region, provided and to the extem that: 
these joint regional projects or programmes are those defined, as regards their aims, scope and 
procedural rules, in Articles 101  to 113 of the Third Lome Convention, in  Articles 54 to 66 of 
Decision 86/283/EEC and, once they enter into force,  in  the corresponding provisions of the 
Fourth Lome Convention and in  the Decision that will suc("eed  that Decision, 
the procedural rules for financing these projects or programmes are those specific to each of the 
Community Funds concerned. 
The Commission shall ensure coordination of the financing  timetable and also of the subsequem 
implememation of the projects or programmes. 
TITLE V 
Final provision 
14.  The Commission shall submit to the Council an annual progress report on the implementation of the 
Poseidom programme. -634--635-
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COUNCIL DECISION 
of 22 December 1989 
concerning the dock dues in  the French overseas departments 
(89 I 688 I EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in particular Articles 227 (2) and 
235 thereof, 
Having regard to the proposal from the Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (  3), 
Whereas,  pursuant  to  Article  227 (2)  of the  Treaty,  the 
institutions of the Community will, within the framework of 
the procedures provided for in the Treaty, take care that ~he 
economic and social  development of the  French  overseas 
departments is made possible; whereas, in the case in point, 
the Treaty has not provided the powers required to this end 
and it is therefore appropriate to have recourse to Article 235 
of the Treaty; 
Whereas  action  to  promote  the  cmnomic  and  social 
development of the French overseas departments in the past 
has taken the form of isolated measures; whereas, however, 
by  means  of  Decision  89/687  I EEC (4},  the  Council 
established an action programme for the said departments, 
known as  'Poseidom'; whereas this programme contains a 
tax component which needs to be implemented; 
\Vhereas  the dock dues  at present. constitute a  means  of 
support for local production, which has to contend with the 
problems of remoteness and insularity; 
Whereas they also are a vital instrument of self-reliance and 
local democracy, the resources of which must constitute a 
means of economic and social  development of the French 
overseas departments; 
\Vhcn·a-;  lill'  dock  dues  '>Y'>It'lll  in  II'>  prc~cnt  fortu  h.t'> 
features, however, which  nccc'>\it;;~tc its reform as a mean  ... of 
integrating the French overseas departments fully  into the 
process  of completing  the  internal  market,  while  taking 
account of their fragile economic structure; 
( 1)  OJ No C 53, 2. 3. 1989, p.  12. 
( 2)  _Opinion delivered on 14 December 1989 (not yet published in 
the Official Journal). 
( 3)  OJ No C  159, 26. 6. 1989, p.  56. 
(~)  See  page 39 of this Official Journal. 
Whereas this system should be adjusted, over a period of  time 
that is  convenient for both local and national authorities, 
into a system of internal taxation applicable to all products 
marketed i":  the French overseas departments; 
Whereas, however, for the purposes of  creating, maintaining 
and developing activities in th'e French overseas departments, 
it would be  advisable to authorize the local authorities to 
exempt local activities either totally or partially, according 
to  economic  requirements,  from  the  application  of  the 
new  dock dues  for  a  period  not exceeding,  in  principle,. 
10 years; 
Whereas, in order to see to it that exemptions comply with 
the  rules  of  the  Treaty  and  to  ensure  the  necessary 
coordination  with  the  general  aims  pursued  by  the 
Community,  the  Council  should entrust the  Commission 
with  the task of giving  a  ruling,  within  a  period  of two 
months,  bearing  in  mind  the  economic  and  social 
development strategy of each French overseas department, 
on  the  exemption  arrangements,  submitted  by  regional 
authorities, the object of  which must be to help the economic 
and social development of these regions, in accordance with 
· Article 227 (2) of the Treaty; 
Whereas these exemption arrangements should be temporary 
and should normally be terminated.lO years after the reform 
of the  system;  whereas  at  the  end  of this  time  the  tax 
arrangements should therefore as a rule be fully in  line with 
the principles of Article 95 of the Treaty, it being understood 
that support measures with the same aims can still be adopted 
in  the context of regional aid and in  compliance with the 
provisions of Articles 92 to 94; whereas the Commission will 
present  a  report to  the  Council  before the expiry  of this 
10-year  period,  concerning  the  implementation  of  the 
arrangement~ and their impact on the development of the 
overseas departments, together, where appropriate, with a 
proposal  directed  towards  maintaining  the  possibility  of 
exemptions; 
Whereas, pending reform of dock dues,  France should be 
authorized to maintain, until31 December 1992 at the latest, 
dock  dues  arrangements in  their present  form,  subject to 
certain  conditions  which  guarantee  that  they  affect  the 
collliiiHnmarkct as little as po.,-;ihlc ;tnd !Ire used \Vith the .,ole 
.11111  ()I :\rtidl' 117 (2) nl the Trc.try, 
HAS ADOPTED THIS DECISION, 
Article 1 
By  31  December 1992 at the latest, the French authorities 
shall  take  the  necessary  measures  for 'the  dock  dues -636-
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arrangements  at  present  in  force  in  the  French  overseas 
departments to apply, , in accordance with.the principles and 
procedures set out in Articles 2 and 3, to all products whether 
imported into or produced in those areas. 
Article 2 
1.  The revenue from  this tax shall be put to use  by  the 
competent authorities of each French overseas department in 
such  a  way  as  to encourage  as  effectively  as  possible  its 
economic and social development. The Commission shall be 
.  informed at the earliest opportunity of  the measures adopted 
by  the  competent  authorities  in  order  to  achieve  this 
objective. 
2.  The competent  authorities  of each  French  overseas 
department shall establish a basic rate of tax. This rate may 
be  adjusted according to the categories of products.  This 
adjustment  shall  in  no  case  be  such  as  to  maintain  or 
int:roduce  discrimination  against  products  from  the 
Community. 
3.  In the light of the specific constraints on the French 
overseas  departments  and  with  a  view  to  achieving  the 
objective referred to in Article 227 (2) of the Treaty, partial 
or total exemptions from the charge according to economic 
requirements,  may  be  authorized  for  local  production 
activities for a period of  not more than 10 years from the date 
of  introduction of  the system of  changes under the conditions 
laid down in Article 3. These exemptions must contribute to 
the promotion or maintenance of an economic activity in the 
French  overseas  departments  and  be  in  line  with  the 
economic and social  development strategy of each French 
overseas department, taking account of its Community aid 
framework, while not being such as to adversely affect the 
terms  of  trade  to  an  extent  contrary  to  the  common 
interest  .. 
Exemption  arrangements  adopted  by  the  competent 
authorities  in  each  French  overseas  department  shall  be 
notified to the Commission, which shall inform the Member 
States thereof and define its position within two months on 
the basis of the above criteria. If the Commission has not 
defined its position within that period, the arrangement shall 
be deemed to be approved. 
The  Commissio~  shall submit to the Council a report on the 
implementation of  the exemption arrangements no later than 
five year,s after the introduction of the system of charges in 
question. 
Article 3 
Not later than one year before the end of the period provided 
for  in· Article 2  (3 ),  the Commission shall  submit to  the 
Council a report on the implementation of the arrangements 
referred to in Article 2, in order to ascertain the impact of the 
measures adopted on the economies of the French overse.as 
departments  and  their  contribution  to  the  promotion  or 
maintenance of local economic activities. The matters to be 
covered in the report shall include the effect of the system of 
charges in question on the economic and social adjustment of 
the French overseas departments taking as crtteria the level of 
unemployment,  the  balance  of trade,  the  regional  gross 
domestic product both on the free  movement of products 
within the Community and on regional cooperation between 
the French overseas departments and their neighbours . 
In  the  light  of the  report's conclusions,  the  Commission, 
taking into account the objective regarding the economic and 
social development of the French overseas departments set 
out in Article 227 (2) of the Treaty shall, if necessary, at the 
same time submit to the Council a proposal for maintaining 
the possibility of exemptions. 
Support measures with the same objectives may be taken in 
the context of regional aid. 
Article 4 
Pending  implementation  of the  reform  of the  dock  dues 
arrangements in  accordance with the principles set  out in 
Article  1,  the  French -Republic  shall  be  authorized  to 
maintain the current dock dues arrangements, until not later 
than 31  December  1992, on condition that any  proposal 
concerning extension of the list of products subject to dock 
dues or any increase in  the rates thereof is  notified· to the 
Commission, which may oppose it within two months. The 
Commission shall  also  examine with  the competent local 
authorities any changes that have taken place since 1 January 
1980. 
Article 5 
This Decision is addressed to the French Republic. 
Done at Brussels, 22 December 1989. 
For the Council 
The President 
E. CRESSON -637-· 
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COUNCIL DECISION 
of 12  ~arch 1990 
authorizing the United Kingdom to apply a  measure derogating from Articles 
5 (8)  and 21  (1)  (a)  of the Sixth Directive (77/388/EEC) on the harmonization of 
the laws of the Member States relating to turnover taxes - Common system of 
value-added tax: uniform basis of assessment 
(90/ 127  /EEC) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Sixth  Coun~il  Directive 
(77/388/EEC)  of  17 May  1977 on  the harmonization  of 
the  laws  of  the Member States  relating to  turnover taxes 
- Common system of value-added tax : uniform basis of 
assessment (1),  as  last amended by  the  Eighteenth  Direc-
tive (89/465/EEC) (2), and in particular Article 27 thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas,  under  Article  27  (1)  of  the  Sixth  Directive 
(77 /388/EEC),  the  Council,  acting · unanimously  on  a 
proposal  from  the  Commission,  may  authorize  any 
Member State  to  introduce  special  measures  for  deroga-
tion  from  that Directive  in order to  simplify the proce-
dure  for  changing the  tax  or to  prevent certain  types  of 
tax  evasion  of  avoidance ; 
Whereas the United Kingdom was  authorized by Council 
Decision, deemed to have been adopted on 14 April 1987 
in accordance with the procedure laid down by Article 27 
(4) of the Sixth Directive (77 /388/EEC), to introduce, for a 
period of two years from  1 April  1987, a derogation aimed 
at  combating tax  avoidance ; 
Whereas the United Kingdom was  authorized by Council 
Decision, deemed to have been adopted on 11  April 1989, 
to  extend  that  derogation  until  31  March  1990 ; 
Whereas, by  letter dated 29  November 1989 and received 
by  the  Commission  on  1  December  1989,  the  United 
Kingdom  requested  authorization  to  extend  the  deroga-
tion  until  31  December  1992  but  at  the  same  time  to 
limit  its·  scope ; 
Whereas  the  other Member States  were  informed  on 27 
December  1989  of  the  Unted  Kingdom's  request; 
Whereas  the  purpose  of  the  derogation  is· to  prevent 
groups of enterprises which are  treated as  a single taxable 
person  within  th_e  meaning of  Article  4  (4)  of  the  Sixth 
(')  OJ  No  L  145,  13.  6.  1977,  p.  i. 
(2)  OJ  No  L  226.  3.  8.  1989,  p.  21. 
Directive  (77 /388/EEC)  and  which  are  not  entitled  to 
deduct  tax  in  full  from  being able  to  benefit  from  full 
deduction of the tax on certain transfers of assets made in 
the United Kingdom under Article 5 (8) of the said Direc-
tive; 
Whereas, to prevent tax avoidance of this type, the United 
Kingdom  applies  a  legislative  provision  stipulating  that 
the  transfer  of  assets  to  a  member company  of  a  VAT 
group  is  not  wholly  liable  to  tax  is  to  be  treated  as  a 
supply  within  the  meaning  of  the  Sixth  Directive 
(77 /388/EEC),  with  the  result  that  the  person  liable  for 
the  tax  is  then  the recipient of the transferred assets  and 
not the taxable person who carries out .the taxable transac-
tion; 
Whereas  the  United  Kingdom will  henceforth  limit the 
scope  of  the  abovementioned  derogation  in  view  of the 
introduction, on 1 April  1990, of a scheme for  the adjust-
ment  of  VAT  deductions  initially  made  in  respect  of 
certain capital goods, based on Article 20  (2)  of the Sixth 
Directive  (77 /388/EEC) ; 
Whereas,  under  Article  5  (8)  of  the  said  Directive, 
Member States may, in the event of a transfer, whether for 
consideration or not or as a contribution to a company, of 
a totality of assets or part thereof, consider that no supply 
of  goods  has  taken  place and that  the  recipient  is  to  be 
treated  as·  the  successor  to  the  transferor ; . 
Whereas  the  United Kingdom  makes general  use  of the 
option provided for  in Article 5 (8)  of the Sixth  Directive 
(77 /388/EEC); 
Whereas,  therefore,  the  measure  planned. by  the  United 
Kingdom derogates  from  Article  5 (8)  of  the  said  Direc-
tive  in  that a supply is deemed to take place where part of 
a totality of assets  is  transferred to a company which, as  a 
member of  a group of enterprises which  are  treated  as  a 
single  taxable  person within  the meaning of Article 4 (4) 
of the said Directive, is  not entitled to deduct tax in full ; 
Whereas  the  measure  planned  by  the  United  Kingdom 
. also  constitutes a derogation from Article  21  (1)  (a)  of the 
Sixth  Directive (77/388/EEC), according  to  which, under 
the  internal  system,  the  person  liable  for  the  tax  is  the 
taxable  person  who  carries  out  the  taxable  transaction ; -638-
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Whereas  the  derogation  will  have  a  favourable  effect  on 
the  European  Communities' own _resources  arising  from 
value-added  tax  (VA1), 
HAS  ADOPTED THIS  DECISION : 
Article  1 
By way of derogation from Articles 5 (8)  and 21  (1)  (a)  of 
the Sixth Directive (77 /388/EEC), the United Kingdom is 
hereby  authorized  to  apply  until  31  December  1992: 
- a  pro~ision whereby a  supply of goods  is  deemed  to 
occur where assets other than the capital goods subject 
to  adjustment  of  the  deductions  initially  made 
pursuant  to  legislation  adopted ·  by  the  United 
Kingdom  on  the  basis  of  Article  20  of  the  Sixth 
Directive  (77 /388/EEC)  are  totally  or  partially  trans-
ferred  to a company which is  a member of a group of 
enterprises  treated  as  a  single  taxable  person  within 
the meaning of Article 4 (4)  of the said  Directive and 
which, as  a  member of  that group,  is  not entitled to 
deduct  tax  in  full ; 
- a  provision  whereby the -company  which  is  the reci-
pient of  the  supply of  assets  referred  to  in  the  first . 
indent becomes  liable  to  tax. 
Article  2 
This  Decision  ts  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  12  March  1990. 
For  the  Council 
The  Pruident 
A.  REYNOLDS -639-
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II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 23  March  1990 
authorizing  France not to take into account certain categories of transactions 
and to  use certain approximate estimates for  the calculation of the VAT own 
resources  base 
(Only the  French  text  is  authentic) 
(90/ 176(Euratom,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, · 
Having regard to Council Regulation (EEC, Euratom)-No 
1553/89 of 29  May  1989 on the definitive uniform arran-
-gements for the collection of own resources accruing from 
value  added  tax (1),  and  in  particular  Article  i 3  thereof, 
Whereas  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  Decembe.r  1977  implementing in  respect 
of own resources accruing from value added tax  the Deci-
sion  of  21  April  1970  on  the  replacement  of  financial 
contributions  from  Memper States  by  the  Communities' 
own resources (2)  ceased to  be applicable on 31  December 
.1988 ; whereas  the authorizations given  under Article  t3 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the laws  of  the  Member States  relating to 'turnover taxes 
- Common system of value added tax : uniform basis of 
(1}  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(l)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
assessment (3),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (4),  the  Member 
States may continue to exempt or tax certain transactions; 
whereas these transactions must be taken into account for 
the  determination  of  the  VAT  resources  base; 
Whereas France is  unable to make a precise calculation of 
the VAT own  resources base for two categories of transac-
tions ·listed  in  Annex  F  to  the  Sixth  Directive ; whereas 
· such  calculation  is  likely to  involve  an  unjustified admi-
nistrative burden in relation to the effect of these transac-
tions  on  France's  total  VAT  resources  base;  whereas 
France  should  therefore  be  authorized  not  to  take  these 
transactions  into  account for  the calculation  of  the VAT 
base; 
Whereas  France  is  able  to  make  a  calculation  using 
approximate  estimates  for  six  categories  of  transactions 
listed  in  Annex  F  to  the  Sixth  Directive ;  whereas  it 
should therefore  be  authorized to  calculate the VAT base 
using  appro~imate estimates; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  -opinions  of  its 
members  on  this  Decision, 
(l)  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(
4
)  OJ  No  L  208,  3.  9.  1984,  p.  58. -640-
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HAS  ADOPTED THIS  DECISION : 
Article  1 
For  the  purpose of  calculating  the  VAT  own  resources 
base  from  1  January  1989,  France  is  authorized  not  to 
take into account the following categories of transactions 
referred  to  in  Annex  F  to  the  Sixth  Directive : 
1.  Supply of services  by means of agricultural machinery 
for  individual  or  associated  agricultural  undertakings 
(Annex  F,  point  3) ; 
2.  Transactions carried out by blind persons or workshops 
for  the  blind  provided  these  exemptions do  not give 
rise  to significant distortion of competition (Annex F, 
point 7); 
3.  The  supply  of  goods  and  services  to  official  bodies 
responsible for  the construction, setting out and main-
tenance of cemeteries, graves and monuments comme-
morating  war  dead  (Annex  F,  point  8). 
Article  2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January  1989,  France  is  authorized  to  use 
approximate estimates in respect of the following catego-
ries  of  transactions  referred  to  in  Annex  F  to  the  Sixth 
Directive: 
1.  Admission  to  sporting  events  (Annex  F,  point  1); 
2.  Services  supplied  by  members  of  certain  professions 
(Annex  F,  ex  point  2);  · 
3.  The  supply  of  water  by  public  authorities  (Annex  F, 
point  12); 
4.  Passenger  transport  (Annex  F,  ex  point  17); 
5.  Supplies  of  rt"cupcrable  material  and  fresh  industrial 
waste  (Annex  F,  point  20); 
6.  Transactions  concerning  gold  oth.er  than  gold  for 
industrial  use  (Annex  F,  point  26). 
Article 3 
This  Decision  1s  addressed  to  the  French  Republic. 
Done  at  Brussels,  23  March  1990. 
For  the  CommiJ.rion 
Peter  SCHMIDHUBER 
Member  of the  Commission -641-
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COMMISSION  DECISION 
of 23  March  1990 
authorizing Belgium. not' to take into account certain categories of transactions 
and to use certain approximate. estimates for  the calculation of the VAT own 
resources  base 
(Only  the  Dutch and  French  texts  are  authentic) 
(90/ 177  /Euratom,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty·  establishing  the  European 
Atomic  Energy  Community, 
Having regard  to  Council Regulation (EEC, Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (1},  and  in  particular  Article  13  thereof, 
Whereas Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December ·  1977  implementing in  respect 
of own resources accruing from  value added tax  the Deci-
sion  of  21  April  1970  on  the  replacement  of  financial 
contributions  from  Member States  by  the  Communities' 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas the authorizations given  under Article  13 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the laws  of the  Member States  relating to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (1),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (4),  the  Member 
States may continue to exempt or tax certain transactions ; · 
whereas these transadions must be taken into account for 
the  determination  of  the  VAT  resources  base ; 
Whereas Belgium is  unable to  make a  precise calculation 
of the VAT own resources base for  two categories of tran-
sactions listed in Annexes E and F to the Sixth Directive; 
whereas such calculation is  likely to  involve an unjustified 
administrative  burden  in  relation  to  the  effect  of  these 
transactions  on  Belgium's  total  VAT  resources  base; 
whereas  Belgium  should  therefore  bt:  authorized  not  to 
take these transactions into account for  the calculation of 
the  VAT  base; 
('}OJ  No  L  I 5'i,  7.  6.  19H9,  p.  9. 
(!)  OJ  No  L  336,  27.  12.  1977,  p.  X. 
(')  OJ  No  I.  145,  It 6.  1977,  p.  I. 
(')  0 J  No  I.  20H,  J.  9.  I 9H4,  p.  'iH. 
Where_as  Belgium  is  able  to  make  .a  calculation  using 
approximate  estimates  for  six  categories  of  transactions 
Hsted  in Annexes E and F to the Sixth Directive ; whereas 
it  should  therefore  be  authorized  to  calculate  the  VAT 
base  using  approximate  estimates ; 
Wherea_s  the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1  January  1989,  Belgium  is  authorized,  in 
accordance with the first indent of Article 6 (3) of Council 
Regulation (EEC,  Euratom) No 1553/89, not to  take into 
account  the  following  categories  of  transactions  referred 
, to  in  Annexes  E  and  F  to  the  Sixth  Directive : 
1.  Transactions referred  to  in  Article  13  (A)  (I)  (Q  of the 
Sixth Directive other than those of groups of a medical 
or  paramedical  nature  (Annex  E,  ex  point  3) ; 
2.  Services  supplied  by  authors, artists,  performers,  in  so 
far  as  these  art·  not  services  specified  in  Anne;c  B to 
the  Second  Council  Directive  67  /228/EEC C) ; 
services rendered to conference organizers by lectu-
rers, 
- services  rendered  to  show  and  concert  organizers, 
to~publishers of records and other sound recording 
media  and  to  makers  of  filrns ·and  other  image-
recording  media  by  actors  conductors,  musicians 
and other artists in  the context of theatrical, chore-
ographical,  cinematographical  or  musical  produc-
tions or circus, music-hall or artistic cabaret perfor-
mann~s. and  · 
services  rendered  to  organizers of sporting compe-
titions  or  events  by  persons  taking  part  in  these 
competitions  or  events  (Annex  F,  ex  point  2). 
(')OJ  No  71,  14.  4.  1967,  p.  1.31!3/6~. -642-
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Article  2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January 1989,  Belgium  is  authorized  to  use 
approximate estimates in respect of the following catego-
ries of transactions referred  to  in Annexes E and F to  the 
Sixth  Directive : 
1.  The services of travel agents referred to in Article 26 of 
the Sixth Directive, and those of travel agents acting in 
the name and on account of the traveller, for  journeys 
outside  the  Community (Annex  E,  point  15) ; 
2.  Services  supplied by  lawyers,  notaries  and  bailiffs  (for 
all  activities),  in so  far  as  these are  not services speci-
'fied  in Annex B to  the Second  Directive 67  /228/EEC 
(An~ex F,  ex  point  2) ; 
3.  Treatment of animals by veterinary surgeons (Annex F, 
point  9);  · 
4.  Supplies of  land described in  Article 4 (3)  of  the Sixth 
Directive  (Annex  F,  ex  point  16). 
Article 3 
This Decision is  addressed to  the Kingdom of Belgium. 
Done  at  Brussels,  23  March  !990. 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of the  Commission -643-
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COMMISSION  DECISION 
of 23  March  1990 
authorizing  Luxembourg  not  to  take  into  account  certain  categories  of 
transactions and to use certain approximate estimates for the calculation of the 
VAT own  resources  base 
(Only  the  French  text is  authentic) 
(90/ 178/Euratom,  EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty· establishing  the  European 
· Atomic  Energy  Community, 
Having regard  to  Council Regulation (:EEC,  Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (1),  and  in  particular  Article  13  thereof, 
Whereas Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December 1977  implementing in  respect 
of own resources accruing from value added tax the Deci-
sion  of  21  April  1970  on  the  replacement of  financial 
contributions from  Member States  by the  Communities' 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas the authorizations given  under Article  13 
thereof mustbe renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1'553/89 ; 
Whereas~ under Article 28  (3)  of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the laws  of  the  Member States  relating to  turnover  taxes 
- Common system of value  added tax : uniform basis of 
assessment (3),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (''),  the  Member 
States may continue to exempt or tax certain transactions; 
whereas these transactions must be taken into account for 
the  determination  of  the  VAT  resources ·base ; 
Whereas Luxembourg is unable to  make a precise calcula-
tion of the VAT own resources base for four categories of 
transactions listed  in Annex E and  F  to  the Sixth  Direc-
tive ;  whereas  such  calculation  is  likely  to  involve  an 
unjustified administrative burden  in  relation  to  the effect 
·of  these  transactions  on  Luxembourg's  total  VAT 
(')  Oj'No  L  155,  7.  6.  1989,  p.  9. 
(2)  OJ  No  L  .336,  27.  12.  1977,  p.  H. 
(1)  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(')OJ  No  L 208,  3.  9.  1984,  p.  58. 
resources base; whereas  Luxembourg should therefore be 
authorized' not to  take these transactions into account for 
the  calculation  of  the  VAT  base; 
Whereas Luxembourg is  able to make a calculation using 
approximate estimates for  three categories of  transactions 
listed  in  Annex  F  to  the  Sixth  Directive ;  whereas  it 
should therefore be authorized to calculate the VAT base 
using  approximate  estimates; 
Whereas the Advisory Committee on Own  Resour~·es has 
approved  the  report  recording  the  opinions  of  its 
inembcrs  on  this  Decision, 
HAS  ADOP'I:ED  THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base from  1 January 1989, Luxembourg is  authorized not 
to  take  into account the  following  categories  of  transac-
tions referred  to  in Annexes E and F to the Sixth  Direc-
tive: 
1.  Transactions referred  to in Article  13  (A)  (  1)  (f)  of  the 
Sixth Directive other than those of groups of a medical 
or  paramedical  nature  (Annex  E,  point  3) ; 
2.  Services  supplied  by  travel  agencies  acting  on  behalf 
and  for  the  account  of  the  traveller,  for  journeys 
outside  the, Community (Annex  E,  ex  point  15); 
3.  Admission  to  sporting  events  (Annex  F,  point  1) ; 
4.  Management  of  credit  and  credit  guarantees  by  a 
person or body other than the one which granted  the 
credit (Annex  F,  point  13). 
Artide 2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  I  January  1989,  Luxembourg  is  authorized  to 
use  approximate  estimates  in  respect  of  the  following 
categories  of  transactions  referred  to  in  Annex  F  to  the 
Sixth  Directive : -644-
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1.  Telecommunications services supplied by  public postal 
services  and  supplies  of  goods  incidental  thereto 
(Annex  F,  point  5) ; 
2.  The supply of  water  by  public  authorities  (Annex  F, 
point  12); 
3.  The  domestic  parts  of  international  transport  opera-
tions  (Annex  F,  ex  point  17). 
A rtide 3 
This  Decision  is  addressed  to  the  Grand  Duchy  of 
Luxembourg. 
Done  at  Brussels,  23  March  1990. 
For 'the  Commis.iion 
Peter  SCHMIDHUBER 
Member of the  Commission -645-
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COMMISSION  DECISION 
of 23  March  1990 
authorizing the Federal Republic of Germany to use stattsttcs for years earlier 
than the last year but one and not to  take into account certain  categories of 
transactions or to usc certain approximate estimates for the calculation ·of the 
VAT  own  resources  base 
(Only the  German  text  is  authentic) 
(90/179/Euratom,  EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the · European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard  to Council Regulation (EEC,  Eur.atom)  No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax ('),  and  in  particular  Article  13  thereof, 
Whereas  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December  1977  implementing in  respect 
of own resources accruing from value added tax the Deci-
. sion  of  21  April  1970  on  the  replacement  of  financial 
contributions  from  Member States  by  the  Communities' 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas the authorizations given  under Article  13 
thereof must be renewed from 1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89; 
Whereas, under Article 28 (3)  of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the  laws  of the Member States  relating to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (3),  hereiQafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (4),  the  Member 
States may contin~e to exempt or tax certain· transactions ; 
whereas these transactions must be taken into account for 
the  determination  of  the  VAT  resources  base ; 
Whereas,  for  the  purposes of  the  breakdown  of  transac-
tions  by  statistical  category,  Germany  is  unable  to  us~: 
definitive  figures  from  the  national  accounts  for  the  last 
year but one before the fjnancial  year for  which the Y  AT 
resources  base  has  to  be  calculated ;  whereas  Germany 
should therefore  be authorized  to  usc  figures  taken  from 
the  national  accounts  for  yc:ars  earlier  than  the  last  year 
but one; 
Whereas Germany is  unable to  make a precise calculation 
of  the  VAT  own  resources  base  for  three  categories  of 
(')  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(:)OJ  No  L  JJ6,  27.  12.1977,  p.  H. 
(')OJ  No  L  145,  U.  6.  1':177,  p.  I. 
(~)  OJ  No  L  20H,  .t '}.  \"'H4,  p.  )X. 
transactions listed in Annexes E and F to the Sixth Direc-
tive ;  whereas  such  calculation  is  likely  to  involve  an 
unjustified administrative' burden in  relation to  the effect 
of  these  transactions on  Germany's  total  VAT  resources 
base ;  whereas  Germany  should  therefore  be  authorized 
not to take these transactions into account for the calcula-
tion  of  the  VAT base ; 
Whereas  Germany  is  able  to  make  a  calculation  using 
approximate estimates for tax not collected because of the 
graduated  tax  relief  granted  under Article  24  (2)  of  the 
Sixth  Directive  and  four  categories of  transactions  listed 
in  Annexes  E  and  F  to  the  Sixth  Directive ;  whereas  it 
should therefore be authorized to  calculate the VAT base 
using  approximate  estimates ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
In  order  to·  perfom  breakdown  by  rate  referred  to  in 
Article  4  (4)  of  Council  Regulation  (EEC,  Euratom)  No 
1553/89  Germany  is  hereby  authorized  from  I  January 
1989  to  use  figures  obtained  from  the  national  accounts 
for  the last year but two or the last year but three before 
the financial year for which the VAT resources base has to 
be  calculated. 
Artide 2 
For  the  purpose  of  cakulating  the  VAT  own  rc:~ources 
bJse from  I  January  1989, Gl'rmany is  authoriz~:d not to 
take  into account the following  categories of  transactions 
referred to in Annexes E and F to the Sixth Directive : 
1.  The services of travel agents acting in the name and on 
account  of  the  traveller  for  journeys  outside  the 
Community  (An.nex  E.  ex  point  15); 
2.  Transactions carried out by blind persons or workshop~ 
for  the:  blind  (Annex  F,  point  7); -646-
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3.  Management  of  credit  and  credit  guarantees  by  a 
pers~il or body other than the one which granted the 
credits  (Annex  F,  point  13); 
Article 3 
For  the  purpose  of  calculating  the  VAT  own  resources 
base from  1 January 1989, Germany is  authorized to  use 
approximate  estimates  to  calculate  the  tax  not collected 
because of the graduated tax  relief granted under Article 
24 (2)  of the Sixth  Directive and for  certain categories of 
transactions  referred  to in Annexes E and  F  to  the Sixth 
Directive: 
I.  Graduated  tax  relief  for  small  undertakings ; 
2.  Supplies  of  dental  prostheses  and  the  provision  of 
services  ..  relating  thereto  by.  dental  technicians  and 
supplies  of  dental  prostheses  by  dentists  when  thc~c 
prostheses are  made by dentists themselves (Annex  E, 
ex  point  2); 
3.  TelecommuniCations  services  and  supplies  of  goods 
incidental  thereto  supplies  by  public  postal  services, 
excluding  the  supply  and  maintenance  of  secondary 
telephone  installations  by  the  Federal  Post  Offict 
(Annex  F,  ex  point  5); 
4.  The safekeeping and management of securities (Annex 
F,  ex  point  15) ; 
5.  Supplies  of  those  buildings  and  land  described  in 
Article 4 (3) of the Sixth Directive (land with new buil-
dings  and  building  land)  (Annex  F,  ex  point  16). 
Artide  4 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brus~<:\s,  23  March  1990. 
For  tbe  Commission 
Peter  SCHMIDHUBER 
Member of the  Commission -647,.;. 
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COMMISSION  DECISION 
of 23  March  1990 
authorizing  the  Netherlands  not  to  take  into  account  certain  cat~gories  of 
transactions and to' use certain approximate estimates for the calculatton of the 
VAT own  resources  base  . 
(Only the  Dutch  text is  authentic) 
(90/180/Euratom,  EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having ·regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard to  Council Regulation (EEC, Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (1),  and  in  particular  Article  13  thereof, 
Whereas Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December '1977  implementing in  respect 
of own resources accruing from value added tax the Deci-
sion  of  21  April  1970  on  the  replacement  of  fina~~ia! 
contributions  from  Member States  by  the  Commumtles 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas  the authorizations given  under Article  13 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77/388/EEC of 17 May 1977 on the harmonization of 
the laws  of the Member States  relating to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (3),  hereinafter called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (
4
),  the  Member 
States may continue to exemp_t or tax certa.in transactions; 
whereas these transactions must be taken tnto account for 
the  determination  of  the  VAT  resources  base ; 
Whereas  the  Netherlands  is  unable  tO  make  a  precise 
calculation of the VAT own resources base for two catego-
ries of transactions listed in Annex F  to the Sixth Direc-
tive ;  whereas  such  calculation  is  likely  to  involve  an 
unjustified administrative burden in relation,  to  the effect 
of  these  transactions  on  the  Netherlands  total  VAT 
resources base; whereas the Netherlands should therefore 
be authorized not to  take  these  transactions into account 
for  the  calculation  of  the  VAT  base ; 
Whereas  the  Netherlands  is  able  to  make  a  calculation 
using approximate estimates for  six  categories of transac-
(')  OJ  No- L  15.5,  7.  6.  1989,  p.  9. 
(Z)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(-')OJ  No  L  145,  13.  6.  1977,  p.  I. 
(
4
)  OJ  No  L  208,  3.  9.  1984,  p.  58. 
tions listed in Annex F to  the Sixth Directive ; whereas it 
should therefore be authorized to calculate the VAT base 
using  approximate  estimates; 
Whereas the Advisory Committee on Own  Resou~ces has  · 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS .DECISION: 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base from  1 January 1989, the  Netherlands is  authorized 
not to  take into account the following categories of tran-
sactions referred to in Annex F to the Sixth Directive : 
1.  Services  supplied  by  authors,  artists,  performers, 
lawyers  and  other  members  of  the  professions,  other 
than the medical and paramedical professions, in so far 
as  these  are  not services  specified  in  Annex B  to  the 
Second  Council  Directive  67  /228/EEC e).  Services 
supplied  by  writers,  composers,  journalists  and  press 
photographers  (Annex  F,  ex  point  2) ; 
2.  Transactions carried out by blind persons ·or workshops 
for  the blind,  provided  these  exemptions do  not give 
rise  to  significant distortion  of competition (Annex  F, 
point  7)., 
Article  2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January 1989, the Netherlands is  authorized 
to  use  approximate estimates  in  respect of  the  following 
categories  of  transactions  referrea  to  in  Annex  F  to  the 
Sixth  Directive ; 
1.  Services supplied by  notaries and bailiffs (Annex  F,  ex 
point  2); 
2.  Services  supplied  by  undertakers  and  cremation 
services,  together  with  the  supply  of  goods  related 
thereto  (Annex  F,  point  6); 
(I)  OJ  No  71,  14.  4.  1967,  p.  1303/67. -648-· 
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3.  Treatment of animals by veterinary surgeons (Annex F, 
point  9); 
4.  Services of exports in connection with insurance claim 
assessments  (Annex  F,  point  11) ; 
5.  The  transport  by  ferry-boat  of  passengers  and  goods 
accompanying  passengers  (Annex  F,  ex  point  17); 
6.  The services of travel agents  referr~d to in Article 26 of 
the Sixth Directive, and those of travel agents acting in 
the name and on account of the traveller for  journeys 
within  the  Community (Annex  F,  point  27). 
Articlf:  3 
This  Decision  is  addressed  to  the  Kingdom  o(  the 
Netherlands. 
Done  at  Brussels,  23  March  1990. 
For  the  CommiJ·sion 
Peter  SCHMIDHUBER 
Member  of the  Commis.o'on -649-
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COMMISSION  DECISION 
of 23  March  1990 
authorizing Italy to use certain approximate estimates for the calculation of the 
VAT own  resources  base 
(Only  the  Italian  text is  authentic) 
(90/181/Euratom,  EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  Eu.ropean 
Atomic  Energy  Community, 
Having regard to Co':'ncil  Regulation (EEC, Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (!),  and  in  particular  Article  13  thereof, 
Whereas  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December 1977  implementing in  respect 
of own resources accruing from value added tax the Deci-
sion  of  21  April  1970  on  the  replacement  of  finanCial 
contributions  from  Member States  by  the  Communities' 
own resources (2)  ceased to  be applicable on 31  December 
1988 ; whereas the authorizations given  under Article  13 
- thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77/388/EEC of 17 May  1977 on the harmonization of 
the laws  of  the Member States  relating  to  turnover taxes 
- Common system of _value  added tax : uniform basis of 
assessment (l},  hereinafter  called  'the Sixth  Directive',  as 
-last  amended  by  Directive  84/386/EEC (
4
),  the  Member 
States may continue to exempt or tax certain transactions ; 
whereas these transactions must be  taken into account for 
the  determination  of  the  VAT  resources  base ; 
Whereas  a  precise  calculation  of  the  base  is  likely  to 
involve an unjustified administrative burden in relation to 
the  effect  of  these  transactions  on  Italy's  total  VAT 
resources base ; whereas Italy is  able to _make  a calculation 
using approximate estimates for two categories of transac-
tions  listed  in  Annexes  E and  F  to  the Sixth  Directive ; 
whereas it should therefore be  authorized to calculate the 
VAT  base  using  approximate  estimates'; 
( 1)  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(l)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
( 4)  OJ  No  L  208,  3.  9.  1984,  p.  58. 
Whereas the Advisory Committee on Own Resources  has · 
approved ·  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from · 1  January  1989,  Italy  is  authorized  to  use 
approximate ·estimates in respect of the following catego-
ries of transactions referred to  in  Annexes E and F to the 
Sixth  Directive : 
1.  Transactions  referred  to  in  Article  13  (B)  (g)  of  the 
Sixth  Directive : Transfer of buildings or parts  thereof 
and  the  land  on  which  they  stand, other  than  those 
referred to in Article· 4 (3) (a), when they are  carried out 
by taxable persons entitled to  a deduction of input tax 
on  the ·building  concerned  (Annex  E,  ex  point  11) ; 
2.  Services  provided  by  undertakers  and  cremation 
services  and supplies of goods  related  to  such services 
(Annex  F,  point  6). 
Article  2 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done  at  Brussels,  23  March  1990. 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of the  Commi  ... ,·ion -650--651-
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COMMISSION  DECISION 
of  23  March  1990 
authorizing the United Kingdom not to take into account certain categories of 
transactions and to use certain approximate estimates for the calculation of the 
VAT  own  resources  base 
(Only. the  English  text is  authentic) 
(90/ 182/Euratom,  EEC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  Europear1 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard to  Council Regulation (EEC,  Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (1),  and  in  particular  Article  13  thereof, 
Whereas  Council  Regulation. (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December  1977  implementing in  resBect 
of own resources accruing fro.m  value added tax  the Deci-
sion  of  21  April  1970  on  the  replacement  of  financial 
contributions from  Member States  by  the  Communities' 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas  the authorizations given  under Article  13 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77/388/EEC of 17 May  1977 on the harmonization of 
the laws  of  the  Member States  relating  to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment('),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (
4
),  the  Member 
States may continue to exempt or tax certain transactions; 
whereas these transactions must be taken into account for 
the  determination  of  the  VAT  resources  base; 
Whereas the United Kingdom is unable to make a precise 
calculation of  the VAT own  resources  base  for  one cate-
. gory of. transactions listed in Annex E to the Sixth Direc-
tive ;  whereas  such  calculation  is  likely  to  involve  an 
unjustified administrative burden in  relation· to the effect 
of these transactions on the United Kingdom's total VAT 
resources  base;  whereas  the  United  Kingdom  should 
(')  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(4)  OJ  No  L  208,  3.  9.  1984,  p.  58. 
therefore be authorized not to take these transactions into 
account  for  the  calculation  of  the  VAT  base; 
Whereas the United Kingdom is  able  to  make a calcula-
tion  using  approximate  estimates  for  two  categories  of 
transactions  listed  in  Annex  F  to  the  Sixth  Directive; 
whereas it  should therefore be authorized to calculate. the 
VAT  base  using  approximate  estimates; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED- THIS  DECISION : 
.Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  l  January 1  ?89, the United Kingdom is  autho-
rized  not to  take  into account  the  following  category  of 
transactions  referred  to  in  Annex  E  to  the Sixth  Direc-
tive : transactions referred to in Article 13 (A) (1) (p) of the 
Sixth  Directive :  the  supply  of  transport  services  of  a 
commercial nature by duly authorized  bodies  for  sick or 
injured  persons  in  vehicles  specially  designed  for  the 
purpose  (Annex  E,  ex  point  6). 
Article  2 
For  the  purpose  of calculating  the  VAT  own  resources 
base from  1 January 1989, the United Kingdom is  autho-
rized  to  use approximate estimates in respect of the follo-
wing categories of transactions referred  to  in Annex F to 
the  Sixth  Directive : 
1.  Transactions of  hospitals not covered by Article  13 (A) 
(1)  (b)  (Annex  F,  point  10); 
2.  Goods  for  the  fuelling  and  prov1s1oning  of  pleasure 
boats  and  aircraft  for  private  use  proceeding  outside 
the  national  territory  (Annex  F,  points  21  and  22). No l. 99/34 
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Article 3 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  23  March  1990. 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of the  Commission 
19.  4.  90 ...;653-
19.  4.  90  Official  Journal  of  the  European  Communitil·s  No  L 99/35 
COMMISSION  DECISION 
of  23  March  1990 
authorizing  Ireland not to  take into account certain categories of transactions 
and  to  use certain approximate estimates  for  the calculation of the VAT own 
resources  base 
(Only  ~he English  text  is  authentic) 
(90/183/Euratom~ EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard  to  Council Regulation (EEC,  Eura.tom)  No 
1553/89 of 29  May  1989 on the definitive' uniform arran-
gements for the collection of own  resources accruing from 
value  added  tax (1),  and  in  particular  Article  13  thereof, 
Whereas  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December 1977  implementing in  respect 
of own resources accruing from value added tax  the Deci-
sion  of  21  April  1970  on  the  replacement  of  financial 
contributions  from  Member States  by  the  Communities' 
own resources (Z)  ceased to  be applicable on  31  December 
1988 ; whereas  the authorizations given  under Article  13 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77/388/EEC of 17 May  1977 on the harmonization of 
the laws  of the  Member States  relating  to  turnover taxes 
-Common system of value added tax: uniform basis of 
assessment (3),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended· by  Directive  84/386/EEC (4),  the  Member 
States may continue to exempt or tax certain transactions ; 
whereas these transactions must be taken into account for 
the  determination  of  the  VAT  resources  base ;  . 
Whereas  Ireland  is  unable  to  make  a  precise  calculation 
of the VAT own resources base  for  two categories of tran-
sactions listed in Annexes E and F to the Sixth  Directive; 
whereas such calculation is  likely to  involve an unjustified 
administrative  burden  in  relation  to  the  effect  of  these 
transactions  on  Ireland's  total  VAT  resources  base ; 
whereas  Ireland  should  therefore  be  authorized  not  to 
take these. transactions into account for  the calculation of 
the  VAT  base;  · 
Whereas  Ireland  is  able  to  make  a  calculation  using 
approximate  estimates  for  six  categories  of  transactions 
listed  in  Annex  F  to  the  Sixth  Directive ;  whereas  it 
(I)  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(l)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L  145,  13.  6.  1977,  p.  1. 
(
4
)  OJ  No  L  208,  3.  9.  1984,  p.  58. 
should therefore be  authorized to  calculate the VAT base 
using  approximate  estimates ; 
Whereas the Advisory Committee on Own Resources  has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January  1989,  Ireland  is  authorized  not  to 
take  into account the following categories of transactions 
referred  to  in  Annex  E  to  the  Sixth  Directive : 
1.  Supplies covered  by  Article  13  (B)  (g)  in so  far  as  they 
are made by taxable persons who are  entitled to deduc-
tion of input tax on the building concerned (Annex E, 
point  11);  · 
2.  Supplies referred to in Article 15, point 12, of the Sixth 
Directive  (Annex  E,  point  14). 
Article  2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  I  January  1989,  Ireland  is  authorized  to  use 
approximate estimates in  respect of the following catego-
ries  of transactions  referred  to  in  Annex  E · to  the  Sixth 
Directive: 
1.  Admission  to  sportin,g  events  (Annex  F,  point  1); 
2.  Supply  of  greyhounds  (Annex  F,  ex  point  4); 
3.  Services  supplied . by  undertakers  and  cremation 
services, together with goods related thereto (Annex F, 
point 6);  · 
4.  Treatment of animals by veterinary surgeons (Annex F, 
point 9);  · 
5.  The services of travel agents  r~ferred to in Article 26 of 
the Sixth Directive and. those of travel agents acting in 
the name and on account of the traveller, for  journeys 
within  the  Community (Annex  F,  point  27). No  L 99/36 
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This  Decision  is  addressed  to  Ireland. 
Done  at  Brussels,  23  March  1990. 
Article 3 
For  the  Commission 
Peter  SCHMIDHUBER 
Member of tbe  CommisJion 
19.  4.  90 -655-
19.  4.  90  Official  Journal  of  the  European  Communities  No  L  99/37 
COMMISSION  DECISION 
of 23  March  1990 
authorizing Denmark not to take into account certain categories of transactions 
and  to use certain approximate estimates for  the calculation of the  VAT own 
resources  base 
(Only  the  Danish  text  is  authentic) 
(90/184/Euratom,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard  to  Council Regulation (EEC,  Euratom) No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax (1),  and  in  particular  Article  13  thereof, 
Whereas  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 .of  19  December 1977 implementing in  respect 
of own resources accruing from value added tax the Deci-
sion  of  21  April  1970  on  the  replacement  of  financial 
contributions  from  Member States  by  the  Communities' 
own resources (2) ceased to  be applicable on 31  December 
1988 ; whereas  the authorizations given  under Article  13 
thereof must be renewed from  1 January 1989 pursuant to 
Article  13  of  Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3)  of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the laws  of the Member St'ates  relating  to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (3),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (4),  the  Member 
States may continue to exempt or tax certain transactions ; 
whereas these transactions must be taken into account for 
the  determination  of  the VAT  resources  base; 
Whereas Denmark is  unable to make a precise calculation 
of the VAT own resources base for two categories of tran-
sactions listed in Annex F to the Sixth Directive; whereas 
such calculation  is  likely to  involve  an  unjustified admi-
nistrative burden in  relation to the effect of these transac-
tions  on  Denmark's  total  VAT  resources  base; whereas 
( 1)  OJ  No  L  I 55,  7.  6.  1989,  p.  9. 
(!)OJ  No  L  336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L  145,  .13.  6.  1977,  p.  I. 
(
4
)  OJ  No  L  208,  3.  9.  1984,  p.  58. 
Denmark should therefore be authorized not to take these 
transactions  into account for  the  calculation  of  the .VAT 
base; 
Whereas  Denmark  is  able  to  make  a  calculation  using 
· approximate  estimates  for  two  categories  of  transactions 
listed  in  Annex  F  to  the  Sixth  Directive ;  whereas  it 
should therefore be  authorized to  calculate the VAT base 
using  approximate  esti.mates ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base from  1 January 1989, Denmark is  authorized  not to 
· take  into account the following categories of  transactions 
referred  to  in  Annex  F  to  the  Sixth  Directive : 
1.  Services  supplied  by  authors,  artists  and  performers 
(Annex  F,  ex  point  2); 
2.  Management  of  credit  and  credit  guarantees  by  a 
person  or body other than  the one whic:h  gr;mt<.•d  the 
credit (Annex  F,  point  13). 
Article  2 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January 1989, Denmark is  authorized to use 
approximate estimates in  respect of the following catego-
ries  of  transactions,  referred  to  in Annex  F  to  the  Sixth 
Directive: 
1.  Services  of  undertakers  and  cremation  services  other 
than  the supply of goods related  thereto (Annex  F,  ex 
point  6); 
2.  Transactions  relating  to  the safekeeping and  manag~­
ment  of  shares  (Annex  F,  ex  point  15) ; No  L  99/38 
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Artide 3 
This  Decision  is  addressed  to  the  Kingdom  of  Denmark. 
Done  at  Brussels,  23  March  1990. 
For  the  Commz"s.rion 
Peter  SCHMIDHUBER 
Member  of the  Commission 
19.  4.  90 -657- ' 
19.  4.  90  Official  Journal  of  the  European  Communities  No  L  99/39 
COMMISSION  DECISION 
of 23  March  1990 
'  ..... 
authorizing Greece to use certain approximate estimates for the calculation of 
the VAT own  resources base 
(Only  the Greek  text is  authentic) 
(90/185/Euratom,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard to  Council Regulation (EEC, Euratom)  No 
1553/89 of 29  May  1989 on the definitive uniform arran-
gements for the collection of own resources accruing from 
value  added  tax ('),  and  in  particular  Article  13  thereof, 
Whereas Council  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 of  19  December  1977  implementing in  respect 
of own resources accruing from value added tax the Deci-
sion  of  21  April  1970  on  the  replacement  of  finanCial 
contributions  from  Member States  by  the  Communities' 
own resources (2)  ceased to be applicable on 31  December 
1988 ; whereas  the authorizations given  under Article  13 
thereof must be  renewed from  1 January 1989 pursuant to 
Article  13  of Regulation  (EEC,  Euratom)  No  1553/89 ; 
Whereas, under Article 28  (3) of the Sixth Council Direc-
tive 77  /388/EEC of 17 May  1977 on the harmonization of 
the  laws  of  the  Member States  relating  to  turnover taxes 
- Common system  of value added tax : uniform basis of 
assess~ent  (l),  hereinafter  called  'the  Sixth  Directive',  as 
last  amended  by  Directive  84/386/EEC (
4
),  the  Member 
States may continue to exempt or tax certain transactions; 
whereas these transactions must be taken into account for 
the  determination _of  the  VAT  resources  base ; 
Whereas  paragraph  2  (b)  of  Section  III  (Taxation)  of 
Annex VIII to the Act of f\ccession of the Hellenic Repu-
blic  to  the  European  Communities  (-~  authori'tzes Greece 
to exempt certain activities listed in Annex F to the Sixth 
(
1
)  OJ  No  L  155,  7.  6.  1989,  p.  9. 
(2)  OJ  No  L 336,  27.  12.- 1977,  p.  8. 
(l)  OJ  No  L  145,  13.  6.  1977,  p.  l. 
(4)  OJ -No  L 208,  3.  9.  1984,  p.  58. 
(.!)  OJ  No  L 291,  19.  11.  1979,  p.  164. 
Directive from  value added tax  in accordance with Article 
28  (3)  of  the  Sixth  Directive ; 
Whereas precise calculation of the. base is  likely to  involve 
an  unjustified  administrative  burden  in  relation  to  the 
effect  of  these  transactions  on  Greece's  total  VAT 
resources base; whereas Greece is  able to  make a calcula-
tion  using  approximate  estimates  for  the  categories  of 
transactions  listed  in  Annex  F  to  the  Sixth  Directive; 
whereas  it  shoud therefore be  authorized to  calculate the 
VAT  base  using  approximate  estimates; 
Whereas the Advisory Committee on Own Resources  has 
approved  the  report  recording  the  opinions  -of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For  the  purpose  of  calculating  the  VAT  own  resources 
base  from  1 January  1989,  Greece  is  authorized  to  use 
approximate estimates in  respect' of  the following  catego-
ries  of  transactions  referred  to  in  Annex  F to  the  Sixth 
Directive: 
1.  Services supplied by lawyers and other members of the 
liberal  professions  (Annex  F,  ex  point  2); 
2.  Treatment of animals by veterinary surgeons (Annex F, 
point  9); 
·3.  The supply of water  by  public  authorities  (Annex  F, 
_point  12); 
4.  Supplies  of  those  buildings  and  land  described  in 
Article 4 (3) of the Sixth Directive (Annex F,  point 16). 
5.  The supply, modification, repair,  maintenance, charte-
ring and hiring of aircraft, including equipment incor-
porated  or  used  therein,  used  by  State  institutions 
(Annex  F,  point  23);  · 
6.  The supply, modification, repair,  maintenance, charte-
ring  and  hiring  of  warships  (Annex  F,  point  25). No  L 99/40 
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Article  2 
This  Decision  is  addressed  to  the  Hellenic  Republic. 
Done  at  Brussels,  23  March  1990. 
For  tht'  Commission 
Peter  SCHMIDHUBER · 
Member of the  Commission 
19.  4.  90 -659-
24.  5.  90  Official  Journal .  of  the  European  Communities  No  L  133/91 
COMMISSION  DIRECTIVE 
'  ' 
of  4  May  1990 
amending the Seventeenth Council Directive 85/362/EEC on the harmonization 
of the laws of the Member States relating to turnover taxes - Exemption from 
value  added  tax on  the· temporary importation of goods  other than  mean.s  of 
transport 
(90/237  /EEC). 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  Council  Regulation  (EEC)  No 2658/87 
of 23 July 1987 on the tariff and statistical nomenclature 
and on the  Common Customs Tariff('), as  last  amended 
by  Regulation  (EEC)  No  1251/90 (2),  and  in  particular 
Article  15  thereof, 
Whereas the classification of goods given in Article 29  (2) 
of  Council  Directive  85/362/EEC (l)  is  based  on  the 
nomenclature  of  the  Customs  Cooperation  Council ; 
Whereas the Customs Cooperation Council has approved 
the  International  Convention  on  the  Harmonized 
Commodity Description  and  Coding System  (hereinafter 
referred to as  the 'HS') ; whereas the Council approved the 
Convention by Decision 87/369/EEC ('
4
); whereas the HS 
has  been  in  force  since  1 January  1988 ;  · 
Whereas,  accordingly,  a  combined  nomenclature  was 
drawn up with a view to implementation of the HS in the 
Community ; whereas, therefore, the references in Article 
29  (2)  of  Directive  85/362/EEC  must  be  based  on  the 
combined  nomenclature ; 
Whereas  the  aforementioned  adaptation  of  Directive 
85/362/EEC to  the combined nomenclature is,  therefore, 
simply a technical adaptation which in no way  alters  the 
scope  of  the  exemptions  laid  down  in  the  Directive, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article  1 
Article 29 (2) of Directive 85/362/EEC is  hereby amended 
as  follows: 
(I)  OJ  No  L  256,  7.  9.  1987,  p.  1. 
(2)  OJ  No  L  121,  12.  5.  1990,  p.  29. 
(l)  OJ  No  L  192,  24.  7.  1985,  p.  20. 
(4)  OJ  No  L  198,  20.  7.  1987,  p.  I. 
1.  in the first  indent, 'heading No 99.01  of the Common 
Customs Tariff is  replaced by 'CN code 9701  10 00' ; 
2.  in  the  second  indent,  'heading  No  99.02  of  the 
Common  Customs  Tariff'  is  replaced  by  'CN  code 
9702 oo~o·; 
3.  in the third indent, 'heading No 99.03 of the .Common 
Gustoms Tariff is  replaced by 'CN code 9703 00 00'; 
4.  in  the  fourth  indent,  'heading  No  58.03  of  the 
Common  Customs  Tariff'  and  'subheading  ex 
62.02 B IV  of·  the  Common  Customs  Tariff'  are 
replaced  by  'CN  code  ex  5805 00 00' and 'CN  codes 
ex  6304 92 00,  ex  6304 93 00  and  ex  6304 99 00'' 
respectively. 
Artidt:  2 
Member States shall bring into force  the measures neces- I 
sary  to  comply with  this  Directive  not  later  than  1 July 
1990 and shall forthwith inform the Commission thereof. 
Article 3 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  4  May  1990. 
For  tbe  Commission 
Christiane  SCRIVENER 
Member of tbe  Commission -660-No  L  220/42 
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COMMISSION  DECISION 
of  1  August  1990 
determining the amount of VAT own resources payable by the Federal Republic 
of Germany  for  1988.  in  respect of  transactions  covered  by  the  20th  CounCil 
1  Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the 
Member States relating to turnover taxes- Common system of value added tax: 
derogations  in connection with  the special aids granted  to certain  farmers  to 
compensate  for  the  dismantlement  of  monetary  compensatory  amounts 
applying  to certain agricultural  products 
(Only the German  text is authentic) 
(90/418/EEC) 
15.  8.  90 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  th~  European 
Economic  Community, 
Whereas the  rate  of VAT own  resources  payable  by the 
Fede.ral  Republic  of  Germany  for  1988  is  1,2661  %. 
Having regard to  the 20th Council Directive 85/361/EEC 
of 16 July 1985 on the harmonization of the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  connection 
with  the  special  aids  granted  to  certain  farmers  to 
compensate for  the dismantlement of monetary compen-
satory  amounts  applying  to  certain  agricultural 
products('),  and  in  particular  Article  5  thereof, 
Whereas  Directive  85/361/EEC  authorizes  the  Federal 
Republic  of  Germany  to  use  value  added  tax  to  grant a 
special.  aid  to  farmers  provided  that  own  resources 
accruing  from  VAT  are  not affected ; 
Whereas, for the 1988 financial year, the net VAT revenue 
to be taken into account under Article 6 of Council Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources accruing from  value added tax,  the  Decision of 
21  April  1970 on the replacement of financial  contribu-
tions  from  Member  States  by  the  Communities  own 
resources (2)  as  last  amended by Regulation (ECSC,  EEC, 
Euratom)  No  3735/85 (l)  should  be  increased  by  DM 
2 481  million ; 
Whereas, the average weightt!d  rate  referred to in the said 
Article is  12,6527 %  for  19S8  but may be changed again ; 
(')  OJ  No  l  192,  24.  7.  1985,  p.  IR. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
C)  OJ  No  L  356,  31.  12.  1985,' p.  I. 
Whereas the Advisory Committee o~ Own Resources has 
been  consulted, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1988  according  to  Article  5  of  Directive 
85/361/EEC  amount  to  OM  248 260 000. 
Article  2 
. This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  1  August  1990. 
For  tbe  Commission 
Peter  SCHMIDHUBER 
Member of tbe  CommiJJi011 -662--663-
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II 
(Acts whose publication is  not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 23 July 1990 
on the common system of taxation applicable to mergers, divisions,  transfers of assets and 
cxch;.mgcs of shares concerning companies of difft·rcnt Member States 
(90/434/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  100 
thereof, 
Having regard to the proposal of the Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas  mergers,  divisions,  transfers  of  assets  and 
exchanges  of shares  concerning  companies  of  different 
Member States may be necessary in order to create within the 
Community conditions analogous to  those of an  internal 
market and in  order thus to ensure the establishment and 
effective functioning of the common market; whereas such 
operations  ought  not  to  be  hampered  by  restrictions, 
disadvantages or distortions arising in particular from the tax 
provisions of the Member States; whereas to that end it  is 
necessary to introduce with respect to such operations tax 
rules  which·  are  neutral  from  the  point  of  view  of 
competition, in  order to allow enterprises to adapt to the 
requirements  of  the  common  market,  to  increase  their 
productivity and to improve their competitive strength at the 
international level; 
Whereas  tax provisions disadvantage  such  operations,  in 
comparison with those concerning companies of the same 
Member  State;  whereas  it  is  necessary  to  remove  such 
disadvantages; 
(1)  OJ No C 39, 22. 3. 1969, p. 1. 
(Z)  OJ No C 51, 29. 4. 1970, p.  12. 
(3)  OJ No C 100, 1. 8. 1969, p. 4. 
Whereas  it is  not  possible  to  attain  this  objective  by  an 
extension at the Community level of the systems presently in 
force in the Member States, since differences between these 
systems tend to produce distortions; whereas only a common 
tax system is  able to provide a satisfactory solution in this 
respect; 
Whereas  the  common  tax  system  ought  to  avoid  the 
imposition  of tax in  connection  with  mergers,  divisions, 
transfers of assets or exchanges of shares, while at the same 
time safeguarding the financial interests of the State of the 
transferring or acquired company; 
Whereas  in  respect  of mergers,  divisions  or transfers  of 
ass~ts,  such  operations  normally  result  either  in  the 
transformation  of  the  transferring  company  into  a 
permanent establishment of the company receiving the assets 
or  in  the  assets  becoming  connected  with  a  permanent 
establishment of the latter company; 
Whereas the system of Jeferral of the taxation of the capital 
gains  relating  to  the  assets  transferred  until  their  actual 
disposal, applied to such of those assets as are transferred to 
that  permanent  establishment,  permits  exemption  from 
taxation of  the corresponding capital gains, while at the same 
time  ensuring their ultimate taxation  by  the State of the 
transferring company at the date of their disposal; 
Whereas  it  is  also  necessary  to  define  the  tax  regime · 
applicable to certain provisions,  reserves  or losses  of the 
transferring  company  and  to  solve  the  tax  problems 
occurring where one of the two companies has a holding in 
the cap.ital of the. other; 
Whereas the allotment to the shareholders of the transferring 
company of securities of the receiving or acquiring company 
would not in itself give rise to any taxation in the hands of 
such shareholders; -664-
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Whereas  it  is  necessary  to  allow  Member  States  the 
possibility  of refusing  to  apply  this  Directive  where  the 
merger, division, transfer of assets or exchange of shares 
operation has as its objective tax evasion or avoidance or 
results in a company, whether or not it participates in the 
operation, no longer fulfilling the conditions required for the 
representation of employees in company organs, 
HAS ADOPTED THIS DIRECTIVE: 
TITLE I 
General provisions 
Article 1 
Each Member State shall apply this Directive to mergers, 
divisions, transfers of  assets and exchanges of  shares in whic..:h 
companies from two or more Member States are involved. 
Article 2 
For the purposes of this Directive: 
(a)  'merger' shall mean an operation whereby: 
one or more companies, on being dissolved without 
going into liquidation, transfer all  their assets and 
liabilities to another existing company in exchange 
for  the  issue  to  their  shareholders  of  securities 
respresenting  the  capital  of that other  company, 
and, if  applicable,  a  c..:ash  payment not exceeding 
10% of the nominal value, or, in the absence of a 
nominal value, of the accounting par value of those 
securities, 
two or more companies, on being dissolved without 
going into liquidation, transfer all  their assets and 
liabilities to a company that they form, in exchange 
for  the  issue  to  their  shareholders  of  securities 
representing the capital of that new company, and, if 
applicable, a cash payment not exceeding  lO'Yo  of 
the nominal value, or in  the absence of a nominal 
value,  of  the  accounting  par  value  of  those 
securities, 
a company, on being dissolved without going into 
liquidation, transfers all  its assets and liabilities to 
the company· holding all the securities representing 
its  capital; 
(b)  'division' shall mean an opera.tion whereby a company, 
on  being  dissolved  without  going  into  liquidation; 
transfers  all  its  assets  and  liabilities  to  two or more 
existing or new companies, in exchange for the pro rata 
issue  to its  shareholders of securities  representing the 
capital  of  the  companies  receiving  the  assets  and 
liabilities,  and,  if  applicable,  a  cash  payment  not 
· exceeding 10% of the nominal value or, in the absence 
of a nominal value, ofthe accounting par value of those 
securities; 
(c)  'transfer of assets' shall mean an operation whereby a 
company transfers without being dissolved all or one 01; 
more branches of its  activity to another company in 
exchange for the transfer of securities representing the 
capital of the company receiving the transfer; 
(d)  'exchange of shares' shall mean an operation whereby a 
company acquires a holding in  the capital of another 
company such that it obtains a majority of the voting 
rights in that company in exchange for the issue to the 
shareholders of  the latter company, in exchange for their 
securities, of securities representing the capital of the 
former company, and, if applicable, a cash payment not 
exceeding 10% of the nominal value or, in the absence 
of a nominal value, of the accounting par value of the 
securities issued in exchange;  ' 
(e)  'transferring  company'  shall  mean  the  company 
transferring its assets and liabilities or transferring all or 
one or more branches of its activity; 
(f)  'receiving ·company' shall mean the company receiving 
the assets and liabilities or all or one or·more branches of 
the activity of the transferring company; 
(g)  'acquired company' shall mean the company in which a 
holding is acquired by another company by means of an 
exchange of securities; 
(h)  'acquiring  company' shail  mean  the company which 
acquires  a  holding  by  means  of  an  exchange  of 
securities; 
(i)  'branch of  activity' shall mean all the assets and liabilities 
of  a division of a company which from an organizational 
point of view constitute an independent business, that is 
to  say  an  entity  capable  of functioning  by  its  own 
means. 
Article 3 
For the purposes of this Directive, 'company from a Member 
State' shall n;tean  any company which: 
(a)  takes one of the forms listed in  the Annex hereto; 
(b)  according  to  the  tax  laws  of  a  Member  State  is 
considered to be resident in that State for tax purposes 
and, under the terms of a  double taxation agreement 
concluded  with  .1  third State,  is  not considered  to be 
resident for tax purposes outside the Community; 
(c)  moreover,  is  subject  co  one  of the  following  taxes, 
without  the  possibility  of  an  option  or  of  being 
exempt: 
impot  des  societes/vennootschapsbelasting  in 
Belgium, 
selskabsskat in  Denmark, . 
Korperschaftsteuer  in  the  Federal  Republic  of 
Germany, 
q>opoc;  etaooiu.tato~  VOJltK<i>v  npoaomrov 
KepcSoK01tlKOU  x;apaKti1Pa,  in  Greece, 
iinpucsco sobre sociedades in Spain,. 
impot sur les  societes in  France, 
corporation tax in  Ireland, 
imposta  sui  rcddito  delle  persone  giuridichc  in 
Italy, -665-
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impot  sur  le  revenu  des  collectivites  m 
Luxembourg, 
vennootschapsbelasting in the Netherlands, 
imposto sobre o rendimcnto das pcssoas colectivas 
· in Portugal, 
corporation tax in the United Kingdom, 
or to any other tax which may be substituted for any of 
the above taxes. 
TITLE II 
Rules applicable to mergers, divisions and exchanges of 
shares 
Article 4 
1.  A merger or division shall not give rise to any taxation 
of capital  gains  calculated  by  reference  to  the  difference 
between the real values of the assets and liabilities transferred 
and their values for tax purposes. The following expressions 
shall have the  mea~ings assigned to them: 
value for tax purposes: the value on the basis of which 
any gain  or loss  would  have  been  computed  for  the 
purposes of tax upon the income, profits or capital gains 
of the transferring company if such  assets or liabilities 
had been sold at the time of the merger or division but 
independently of it, 
transferred  assets  and  liabilities:  those  assets  and 
liabilities  of  the  transferring  company  which,  in 
consequence of the merger or division,  are effectively 
connected  with  a  permanent  establishment  of  the 
receiving  company · in  the  Member  State  of  the 
transferring company and play a part in generatir:tg the 
profits or losses taken into account for tax purposes. 
2.  The  Member  States  shall  make  the  application  of 
paragraph 1  conditional  upon  the  receiving  company's 
computing any new depreciation and any gains or losses in 
respect of the assets and liabilities transferred a,ccording to 
the  rules  that  would  have  applied  to  the  transferring 
company or companies if the merger or division had not 
taken place. 
3.  Where, under the laws of the Member State of the 
transferring company, the receiving company is entitled to 
. have any new depreciation or any gains or losses in respect of 
the  assets  and liabilities transferred  computed on a  basis 
different from that set out in paragraph 2, paragraph.! shall 
not apply to the assets and liapilities in respect of which that 
option is exercised. 
Article 5 
The Member States shall  take the  necessary  measures  to 
ensure  that,  where  provisions  or  reserves  properly 
constituted by the transferring company are partly or wholly 
exempt  from  tax  and  are  not  derived  from  permanent 
establishments abroad, such provi:;ions or reserves may be 
carried over, with the same tax  exempt~on, by the permanent 
establishments of the receiving company which are situated 
in  the  Member  State  of  the  transferring  company,  the 
receiving  company  thereby  assuming  the  rights  and 
obligations of the tr.msfcrring company. 
Article 6 
To the extent that, if the operations referred to in Article 1 
were effected between companies from the Member State of 
the transferring company, the Member  St~te would apply 
provisions allowing the receiving company to take over the 
losses of the transferring wmp.tny which had not yet  been 
<.·xhausted for tax purposes, it  shall extend those provi!>ions 
to  cover  the  take-over  of  such  losses  by  the  receiving 
company's  permanent  establishments  situated  within  its 
territory. 
Article 7 
1 .  Where  tpe  receiving  company  has  a  holding  in  the 
capital of the transferring company, any gains accruing to the 
receiving company on the cancellation of  its holding shall not 
be liable to any taxation. 
2.  The Memb~r States may derogate from paragraph 1 
where the receiving company's holding in the capital of the 
transferring company does not exceed 25 %. 
Article 8 
1.  On  a  merger,  division  or exchange  of shares,  the 
allotment  of  securities  representing  the  capital  of  the 
receiving  or  acquiring  company  to  a  shareholder  of the 
transferring or acquired company in exchange for securities 
representing the capital of the latter company shall not, of 
itself, give  rise  to any  taxation  of the  income,  profits or 
capital gains of that shareholder. 
2.  The  Member  States  shall  make  the  application  of 
paragraph 1  conditional  upon  the  shareholder's'  not 
attributing  ·to the securities received a value for tax purposes 
higher than the securities exchanged ·had immediately before 
the merger, division or exchange. 
The  application  of  paragraph 1  shall  not  prevent  the 
Member States  from  taxing  the  gain  arising  out of the 
subsequent transfer of securities received in the same way as 
the gain arising out of  the transfer of  securities existing before 
the acquisition. 
In  this  paragraph the  expression  'value for  tax purposes' 
means the amount on the basis of which  any gain or loss 
would be computed for the purposes of  tax upon the income, 
profits or capital gains of a shareholder of the company. 
3.  Where, under the law of the Member State in which he 
is resident, a shareholder may opt for tax treatment different 
from that set out in paragraph 2, paragraph 1 shall not apply 
to  the  securities  in  respect  of which  such  an  option  is 
exercised. -666-
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4.  Paragraphs 1, 2  and 3  shall  not prevent a  Member 
State from taking into account when taxing shareholders any 
cash payment that may be made on the merger, division or 
excha~ge. 
TITLE Ill 
Rules applicable to transfers of assets · 
Article 9 
The provisions of Articles 4, 5 and 6 shall apply to transfers 
of assets. 
TITLE IV 
Special case of the transfer of a permanent establishment 
Article 10 
1.  Where the assets transferred in a merger, a division or a 
transfer of assets include a permanent establishment of the 
transferring company which is  situated in  a Member State 
other than that of the transferring company, the latter State 
shall  renounce  any  right  to  tax  that  permanent 
establishment.  However,  the  State  of  the  transferring 
company may reinstate in the taxable profits of  that company 
such losses of  the permanent establishment as may previously 
have been set off against the taxable profits of  the company in 
that State and which have not been recovered. The State in 
which the permanent establishment is situated ~nd the State 
of the receiving company shall apply the provisions of this 
Directive to such a transfer as  if the former State were the 
State of the transferring company. 
2.  ]y way of derogation from  paragraph 1,  where the 
Member State of the transferring company applies a system 
qf taxing world-wide profits, that Member State shall have 
the right to tax any profits or capital gains of the permanent 
establishment resulting from the merger, division or transfer 
of assets, on condition that it gives ·relief for the tax that, but 
for the provisions of this Directive, would have been charged 
on those profits or capital gains in the Member State in which 
that permanent establishment is  situated, in  the same way 
and in the same amount as it would have done if that tax had 
actually been charged and paid. 
TITLE V 
Final provisions 
Article 11 
1.  A Member State may refuse to apply or withdraw the 
benefit of all  or any part of the provisions of Tides II,  III 
and IV where it appears that the merger, division, transfer of 
assets or exchange of shares:  ' 
(a)  has as its principal objective or as  one of its principal 
objectives tax evasion or tax avoidance; the fact that one 
of the operations referred to in Article 1-is  not carried 
out  for  valid  commercial  reasons  such  as  the 
restructuring or rationalization of the activities of the 
companies participating in the operation may constitute 
a presumption that the operation has tax evasion or tax 
avoidance  as  its  principal  objective  or as  one of its 
principal objectives; 
(b)  results  in  a  company,  whether  participating  in  the 
operation  or  not,  no  longer  fulfilling  the  necessary 
conditions  for  the  representation  of  employees  on 
company organs according to the arrangements which 
were in force prior to that operation. 
2.  Paragraph 1 (b) shall apply as long as and to the extent 
that no Community law provisions containing equivalent 
rules on representation of employees on company organs are 
applicable to the companies covered by  this Directive. 
Article 12 
1.  Member  States  shall  bring  into  force  the  laws, 
regulations  and  administrative  provisions  necessary  to 
comply with this Directive not later than 1 January 1992 ,md 
shall forthwith inform the Commission thereof. 
2.  By  way  of  derogation  from  paragraph 1,  the 
Portuguese  Republic  may  delay  the  application  of  the 
provisions concerning transfers of assets and exchanges of 
shares until 1 January 1993. 
3.  Member States shall communicate to the Commission 
the texts of the main provisions of national law which they 
adopt in the field covered by this Directive. 
Article 13 
This Directive is  addressed to the Member States. 
Done .n Brussels,  23  .Jul~·  1990. 
For the Council 
The President 
G.  CARLl 20.  8.  90 
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ANNEX 
List of companies referred to iri  Article 3 (a) 
(a)  companies under Belgian law known as 'societe anonyme' I 'naamloze vennoorschap', 'societe en commandite 
par actions' I 'commanditaire vennootschap op aandelen', 'societe privee a  responsabilite limitee' I 'besloten 
vennootschap  met beperkte aansprakelijkheid' and those  public law bodies  that operate under private 
law; 
(b)  companies under Danish law known as:  '.rktie~elskab', 'anpartsselskab'; 
(c)  companies  under  German  law  known  .ls:  'Aktiengesellschaft',  'Kommanditgesellschaft  auf  Aktien', 
'Gesellschaft mit beschrankter Haftung', 'bergrechtliche Gewerkschaft'; 
(d)  companies under Greek law known as:  'avwvu~lll EHLtptia'; 
(e)  companies under Spanish law known as: 'sociedad an6nima', 'sociedad comanditaria por acciones', 'sodedad 
de responsabilidad limitada' and those public law bodies which operate under private law; 
(f)  companies under French law k~own as 'societe anonyme', 'societe en commandite par actions', 'societe a 
responsahilitc limitce' and industrial and cormtJercial public establishment!> and  undt.·rtakin~s;, 
(g)  the companies in Irish law known as public comparucs limited by shares or hr gu.rr;mtct.•, private companies 
limited by shares or by guarantee, bodies registered under the Industrial and Provident Societies Acts or 
building societies registered under the Building Societies Acts; 
(h)  companies. under Italian. law known as 'societa per azioni', 'societa in accomandita per azioni', 'societa a 
responsabilita limitata', and public and private entities carrying on industrial and commercial activities; 
(i)  companies under Luxembourg law known as 'societe anonyme', 'societe en commandite par actions', 'societe a 
responsabilite limitee';  · 
(j)  companies under Dutch  law  known as:  'na:unlozc vcnnootschap', 'besloten  vennootschap met  hl'perkte 
aansprakclijkheid'; 
(k)  commercial companies or civil  law companies having a  commercial form  as  well  as other legal  persons 
carrying on commercial or industrial acti\'ities,  which  are incorporated  in  accordance with Portuguese 
law; 
(I)  companies incorporated under th~ law of the United Kingdom. 
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COUNCIL DIRECTIVE 
of 23 July 1990 
on the common system of taxation applicable in the case of parent companies and subsidiaries 
of different Member States 
(90/  435 /EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article 100 
thereof, 
Having regard to the proposal of the Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas the grouping together of companies of different 
Member States may be necessary in order to create within the 
Community conditions analogous  to those of an  internal 
market and in order thus to ensure the establishment and 
effective functioning of the common market; whereas such 
operations  ought  not  to  be  hampered  by  restrictions, 
disadvantages or distortions arising in particular from the tax 
provisions  of th.e  Member States;  whereas  it  is  therefore 
necessary to introduce with respect to such grouping together 
of  companies pf different Member States, tax rules which are 
neutral from the point of view of competition, in order to 
allow enterprises to adapt to the requirements of the common 
market, to increase their productivity and to improve their 
~omperitive strength at the international level; 
Whereas such grouping together may result in the formation 
of groups of parent companies and subsidiaries; 
Whereas  the  existing  tax  provisions  which  govern  the 
relations  between  parent  companies  and  subsidiaries  of 
different Member States vary appreciably from one Member 
State to another and arc generally less  advamagcous than 
those applicable to parent companies and subsidiaries of the 
same  Member  State;  whereas  cooperation  between 
companies  of  different  Member  States  is  thereby 
disadvantaged  in  comparison  with  coopera.tion  between 
companies of the same Member State; whereas it is necessary 
to  eliminate  this  disadvantage  by  the  introduction  of a 
common system in order to facilitate the grouping together of 
companies; 
Whereas where a parent company by virtue of its association 
with its subsidiary receive~  distributed profits, the State of the 
parent company must: 
- either refrain from taxing such profits, 
( 1)  OJ No C 39, 22. 3. 1969, p. 7 and Amendment transmitted on 
5July 1985. 
( 2)  OJ No C 51, 29. 4. 1970, p. 6. 
. ( 3)  OJ No C 100, 1.  8. 1969, p. 7. 
or tax such profits while authorizing the parent company 
to deduct from the amount of tax due that fraction of the 
corporation "tax paid by the subsidiary which relates to 
those profits; 
Whereas it is furthermore necessary, in order to ensure fiscal 
neutrality, that the profits which a subsidiary distributes to 
its  parent  company  be  exempt  from  withholding  tax; 
whereas, however, the Federal Republic of Germany and the 
Hellenic Republic, by reason of the particular nature of their 
corporate tax systems,  and  the Portuguese  Republic,  for 
budgetary  reasons,  should  be  authorized  to  maintain 
temporarily a withholding tax, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
1.  Each Member State shall apply this Directive: 
to distributions of profits received by companies of that 
State  which  come  from  their  subsidiaries  of  other 
Member States, 
to distributions of profits by companies of that State to 
companies of other Member States of which  they  are 
subsidiaries. 
2.  This Directive  shall  not preclude the  application of 
domestic  or agreement-based  provisions  required  for  the 
prevention of fraud orabuse. 
Artie/!! 2 
For the  purposes of this  Directive 'company of a Member 
St~te' shall mean any company which: 
(a)  takes one of the forms listed in the Annex hereto; 
(b)  according  to  rhe  tax  laws  'of  a  Member  State  is 
considered to be resident in that State for tax purposes 
and, 1,1nder  the terms of a double taxation agreement 
concluded with a third Stare,  is  nor considered to be 
resident for tax purposes outside the Community; 
(c)  moreover,  is  subject  to  one  of the  following  taxes, 
without  the  possibility  of  an  option  or  of  being 
exempt: 
impot  des  societes/vennootschapsbelasting  in 
Belgium, 
selskabsskat in  Denmark, 
Korperschafrsteuer  in  the  Federal  Republic  of 
Germany, -670-· 
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1. 
q>opoc;  £lCJOSfll.tatoc;  VOJllKOOV  7tpOCJ007tWV 
KtpOOCJK01tlKOU  xapaKtftpa in Greece, 
impuesto sabre sociedades in  Spain, 
impot sur les societes in France, 
corporation tax in Ireland, 
imposta  sui  reddito  delle  persone  giuridiche  m 
Italy, 
impot  sur  le  revenu  des  collectivites  in 
Luxembourg, 
vennootschapsbelasting in  the Netherlands, 
impasto sobre o rendimento das pe~soas colectivas 
in Portugal, 
corporation tax in the United Kingdom', 
or to any other tax which may be substitutbd for any of 
the above taxes. 
Article 3 
For the purposes of applying this Directive, 
{a)  the status of parent con1pany shall be attributed at least 
to any company of a Member State which  fulfils  the 
conditions  set  out  in  Article 2  and  has  a  minimum 
holding of 25 % in the capital of a company of another 
Member State fulfilling the same conditions; 
(b)  'subsidiary'  shall  mean  that company the capital  of 
which includes the holding referred to in {a). 
2.  By  way  of derogation  from  paragraph 1, Member 
States shall have the· option of: 
replacing, by means of bilateral agreement, the criterion 
of a holding in the capital by that of a holding of voting 
rights, 
not applying this Directive to companies of that Member 
State which do not maintain for an uninterrupted period 
of at least two years holdings qualifying them as parent 
comp~nies or to  those of their companies in  whi<:h  a 
company of another Memb~r State does  not maintain 
such a holding !or an uninterrupted period of at least t Wt) 
years. 
Article 4 
1.  Where a parent company, by virtue of its association 
with its subsidiary, receives distributed profits, the State of 
the  parent  company  shall,  except  when  the  latter  is 
liquidated, either: 
refrain from taxing such profits, or 
tax such profits while authorizing the parent company to 
deduct from the amount of tax due that fraction of the 
corporation tax paid by the subsidiary which relates to 
those  profits  and,  if appropriate,  the  amount of the 
withholding tax levied by the Member State in which the 
subsidiary  is  resident,  pursuant  to  the  derogations 
provided for in Article 5, up to the limit of the amount of 
the corresponding domestic tax. 
2.  However, each Member State shall retain the option of 
providing that any charges rclatirig to the holding and any 
losses  resulting from  the distribution of the profits of the 
subsidiary may not be deducted from the taxable profits of 
the parent company. Where the management costs relating to 
the holding in  such a case are fixed as a flat rate, the fixed 
amount may not exceed 5% of the profits distributed by the 
subsidiary. 
.1.  Paragraph 1 shall apply until the da~e  of effective entry 
into force of a common system of company taxation. 
The Council shall at the appropriate time adopt the rules to 
apply after the date referred to in  the first subparagraph. 
Article 5 
1.  Profits  which  a  !>uhsidiary  distributed 'to  its  parent 
company shall, at least where the latter holds a minimum of 
25%  of the  capital  of the  subsidiary,  be  exempt  from 
withholding tax. 
2.  Notwithstanding paragraph 1, the Hellenic Republic 
may, for so long as it does not charge corporation tax on 
distributed  profits,  levy  a  withholding  tax  on  profits 
distributed to parent companies of other Member States. 
However, the rate of that withholding tax must not exceed 
the  rate  provided  for  m  bilateral  double-taxation 
agreements. 
3.  Notwithstanding paragraph 1, the Federal Republic of 
Germany may, for as long as it charges corporation tax on 
distributed profits at a rate at le~st 11  points lower than the 
rate applicable to retained ,profits,  and at the latest until 
mid-1996, impose a compensatory withholding tax of 5% 
on profits distributed by  its subsidiary companies. 
4.  Notwithstanding  paragraph 1,  the  Portuguese 
Republic may levy a withholding tax on profits distributed by 
its subsidiaries to parent companies of other Member States 
until a Jate not later than the enJ of  the eighth year fo1Iowing 
the date of application of this Directive. 
Subject  td  the  existing  bilateral  agreements  concluded 
between  Portugal  and  a  Member  State,  the  rate  of this 
withholding tax may not exceed 15% during the first five 
years and 10% during the last three years of that period  .. 
Before the end of the eighth year the Council shall decide 
unanimously,  on a  proposal from  the Commission, on a 
possible extension of the provisions of this paragraph. 
Article 6 
The Member State of a  parent company may not charge 
withholding  tax  on  the  profits  which  such  a  c;ompany 
receives from a subsidiary. -671-
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Article 7 
1.  The term '"withholding tax' as  used  in this Directive 
shall  not  cover  an  advance  payment  or  prepayment 
(precoinpte) of corporation tax to the Member State of the 
subsidiary which is made in connection with a distribution of 
profits to its parent company. 
2.  This  Directive.  shall  not  affect  the  application  of 
domestic  or  agreement-based  provisions  designed  to 
eliminate or lessen economic double taxation of  dividends, in 
particular provisions relating to the payment of tax credits to 
the recipients of dividends. 
Article 8 
1.  Member  States  shall  bring  into  force  the  laws, 
regulations and administrative provisions necessary for them 
to comply with this Directive before 1 January 1992. They 
shall forthwith inform the Commission thereof. 
2.  Member States shall ensure that the texts of the main 
provisions of domestic law which they adopt in  the  field 
covered  by  this  Directive  are  communicated  to  the 
Commission. 
Article 9 
This Directive is  addressed to the Memb~r  States. 
Done at Brussels, 23 July 1990. 
For the Council 
The President 
G .. CARLI 20. 8.  90 
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ANNEX 
List of companies referred to in Article 2 (a) 
(a)  companies under Belgian law known as 'societe anonyme' I 'naamloze vennoorschap', 'societe en commandite 
par actions' I  'commanditaire vennootschap op aandclcn', 'societe privee a  responsabilitc limitee' I  'bcsloten 
vennootschap  met  beperkte aansprakelijkheid'  and  those  public law  bodies  that operate  under  private 
law; 
(b)  companies under Danish law known as: 'aktieselskab', 'anpartsselskab'; 
(c)  companies  under  German  law  known  as:  'Akticngesellschaft',  'Kommanditgesellschaft  auf  Aktien', 
'Gescllschaft mit beschr;inkter Haftung', 'bcrgrechtlidlc Gcwerkschaft'; 
(d)  companies under Greek law known as:  'avWWJlll ctmpia'; 
(e)  companies under Spanish law known as: 'sociedad anonima', 'sociedad comanditaria por acciones', 'sociedad 
de responsabilidad limitada' and those public law bodies which operate under private law; 
(f)  companies under French law known as 'societe anonyme', 'societe en commandite par actions', 'societe a 
responsabilite limitee' and industrial and commer~ial public establishments and undertakings; 
(g)  the companies in Irish law known as public companies limited by shares or by guarantee, private companies 
limited by shares or by guarantee, bodies registered under the Industrial and Provident Societies Acts or 
building societies registered under the Building Societies Acts; 
(h)  companies under Italian law known as 'societa per azioni', 'societa in accomandita per azioni', 'societa a 
responsabilidt limitata', and public and private entities carrying on industrial and commercial activities; 
(i)  companies under Luxembo.urg law known as 'societe anonyme', 'societe en commandite par actions', 'societe a 
responsabilitc limitce'; 
(j)  companies under Dutch law known as:  'naamloze vennootschap', 'besloten vennootschap met beperkte 
aansprakelijkheid'; 
(k)  commercial  companies  or  civil  law  companies  having  a  commercial  form  c;ooperatives  and  public 
undertakings incorporated in accordance with Portuguese law; 
_(I)  companies incorporated under the law of the United Kingdom. 
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